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regretted but never supplied. Ardent minds like 
his keep their firstenthusiasm, but pent up like 
the central fires of the earth. Generous hearts 


ike his give up the affections of life, but worship - 


their memories in the inner recesses of the shrine. 
How sad, too, the bereavement! For if ever any 
man had aright, he certainly bad, not to consent 
to death. It was a hard thing for him to fall in 
the midst of the torch race of fame, with the light 
still brightly burning; to fall when he had shaken 
of the dust raised by his lagging competitor; to 
fall when he had shaken off the very weariness 
of the course, and his hand was just outstretched 
for the golden reward of his many strivings and 
toils. 

But he is gone. Gone are the aspirations of a 
generous and noble intellect; gone, too, are the pre- 
cious hopes of admiring friends; but radiant and 
(ashing through night and darkness, still lives the 
example of a life well and virtuously spent. The 
captain who has carried his country’s flag around 
the world, may drown away out of sight: but the 
monuments he has reared will speak for them- 
selves, and the surviving crew will tell what storms 
he rode out. High deeds and noble names go 
not down to silence, for history embalms them 
with Pantheonic honors, and bard and minstrel 
catch up the glorious theme and send it echoing 
along the archways of time. The children of 
genius are bound together by household ties, and 
the great ofearth make buta single family. From 
earliest to latest of those who wear the glories of 
mind there rollsa river of ancestral blood; it rolls 
through priest and warrior; through bard and 
king; through generations and empires, and his- 
tory with all her wealth. ‘There are kings of 
action, as well as kings of thought; and both are 
blazoned in the heraldry of this immortal descent. 
Among the first of these General Rusk has his 
appointed place. ; 

At how critical a period, too, in our history, did 
he pass from the stage of being? There are in 
the life of every people, certain hours which tell 
inan appointed day, and then depart, never to 
return—decisive hours, inwhich a people hold in 
their hand the secrets of their future; in which, 
masters of their coming destinies, they pronounce 
upon themselves a judgment without appeal. 
Human freedom never manifests itself with more 
evident tokens than in such crises. It would seem 
as if God stands aside; holds off his divine hand 


from the circles of the earth, and waits for the | 
Man stands 


action of the creature of his breath. 
alone with his good and his evil instincts, with his 
conscience, and his reason: a noble impulse may 
save,an unmanly wavering may lose everything. 
Sometimes, from the bosom of this people, thus 
hesitating and doubting, and looking for the 
pathway in the darkness, there comes an inspired 
man—a man of action. He speaks, and all ac- 
knowledge the power of his voice; he moves, and 
few but follow in the measure of his steps. 
These hours, in such an appointed day, may 
now be coming swiftly upon us. A grand cloud 
of witnesses testify that great events are happen- 
ing around us. Government is to society what 
the ship is to the ocean; it heaves and tosses with 
every surge of the mighty billows. Abroad, rev- 
olution mutters, and it may yet ingulf both ducal 


crown and royal throne in its fiery sweep. At 


home, the public heart is stirred; and it will not 
much longer be awed by the frowns of authority, 
or bound by the threads of a parasite legislation. 
Our mission will be fulfilled. ‘The progress of so- 
ciety issouthward, and thitherour Anglo-Norman 
population is moving with the firm tread of a Ro- 
man legion. It will yet carry its banner and spread 
ils laws over all this continent; celebrate, in fit 
ume, the union of the two oceans that wash its 
oundaries; and, under the ministries of Provi- 
ence, work out the final development of the hu- 
man intellect in its most gorgeous and furthest- 
reaching forms. 
The wheel of events usually rolls with some- 
thing of leisure and measure; but roll it slowly, 
or roll it swiftly, thisend will yet be accomplished. 
‘was this mission that fired the imagination and 
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| nerved the heartof the patriot Senator from Texas. 


his remains, because he was eminent among those 


| her hot sun; and that sun fired his heart with | 


| hardihood of character which characterized the 


_ has departed from the Senate Chamber never more 
| to return. 





| 
' 


| 


| ity than upon the already aching boxoms of my 


Along this track he moved with feet of fire; and 
no perils of the march, and no weariness of the 
road, deterred him; for upon him, as upon the 
patriarch, burst visions of glory; and in them he 
saw his country leading the Panathenean pro- 
cession of the nations, while the ascending races 
of her children crowded up the mystic ladder, 
the topmost rounds of which are lost in the en- 
during splendors of eternal mind, 


Mr. JACKSON. Ifit be true that the dead can 
experience the emotion of gratification at what 
transpires in honor of their memory here, the 
immortal spirit of the late Senator from Texas 
must be gratified to-day. Texas weeps here over 


heroes who achieved her sovereignty by the 
sword, and because after her incorporation into 
our Union he ably and fitly represented that sov- 
ereignty in the council chamber of sovereigns— 
the Senate of the United States. 

South Carolina bows sorrowing by the side of | 
her younger sister, because he was born beneath | 


much of that impetuous chivalry which charac- 
terizes all her excellent children. 

Georgia also approaches his bier asa mourner, 
because General Rusk lived for a brief period 
among those beautiful mountains that skirt her | 
northern frontier, and imbibed, perhaps, from 
their wholesome atmosphere, something of that 


soldier, and that robust judgment and sound prac- 
tical sense which marked the Senator. 

The entire South follows this procession to the | 
grave with mene OLE» 70) proud, step, because 
he was her son—true and loyal to that institution 
which was fastened upon her unwilling infancy, 
which has grown with her growth, which has 
now become interwoven with every fiber of her 
being, and by which, under Providence, she this 
day clothes the nakedness of mankind. 

The North, too,and the mighty and still grow- 
ing Northwest, all pay a willing tribute of un- 
feigned sorrow to the memory of this great man; 
because, whilst his heart was thus true to the in- 
stinets of his birth and the fealty of his boyhood, 
itwas big enough to embrace in its patriotic love 
all the States of the Union, and his eye keen 
enough to see that the true interests of each is 
really the interest of all. Well may we allmourn. 
A hero has left the battle-field forever; a Roman 


I repeat, if it be possible that the dead can ex- 
perience joy over what transpires here, the spirit 
of the departed Senator must be gratified to-day. 
But, sir, this cannot be; ‘‘ for there is no work, 
nor device, nor knowledge, nor wisdom, in the 
grave whither thou goest,’’ and these sad cere- 
monies are only useful to the living. Their office 
is twofold; first, that of the good Samaritan, to 
pour oil into the bleeding hearts of the surviving 
relatives and friends; and secondly, to draw from 
the character of the deceased some moral by which 
we may all profit. 

In that district of Georgia which I have the 
honor to represent here, and among those mount- 
ains of which [ have spoken, there live to-day 
an aged couple. Almost fourscore winters have 
furrowed their faces with wrinkles, and covered 
their heads with frost. They are, sir, the father 
and mother of the deceased wife of the late Sena- 
ator from Texas; and however heavily the blow 
of his death may have fallen in other places, no- 
where has it descended with more crushing sever- 


venerable constituents. Indeed, sir, the young 
heart, like the flesh of youth, recovers rapidly 
from wounds inflicted upon it; but the affections 


° . ; . @ 
of old people become, like their physical organi- 


zation, rigid and fixed; and time, thegreat restorer, 
rarely and slowly, if at all, heals up wounds in- 
flicted uponthem. The young sapling will bend 


old tree, with trunk almost decayed, and sap flow- 
ing but feebly beneath its all but withered bark, 
relies alone upon the vine which has grown around 
it for years as its only prop against the storm. 

The relation borne a the late Senator from 
Texas to my old constituents was not unlike that 
of this vine to that tree. The last prop that held 
them up has been sundered; and soon they, too, 
must totter and fall. And, sir, it is simply be- 
cause | thought it might be grateful to their feel- 
ings that their immediate representative here 
should bear some open part in this solemn drama, 
that ft yielded to the suggestion of my most distin- 
guished colleague, [Mr. Stepnens,] and agreed 
to speak for Georgia to the resolutions upon your 
table. 

Sir, I well remember the conversation I had 
with my old friend but a few weeks before I left 
home; the subject of which was the dead of his 
own family, and among them, the death of his 
daughter—I believe, the last surviving child—the 


|, wife of the distinguished Senator, and the death 


of his distinguished son-in-law, of whom he was 
justly so proud. And I see before me now, Mr. 
Speaker, the convulsed face and trembling lips 
of the old man as he expressed to me the convic- 
tion that the death of his daughter, the wife of the 
Senator,might possibly have precipitated hisown. 

Sir, | will not speak of the manner of his death. 
Let that charity which hopeth all things cast her 
mantle of love over his cead body, and, pointing 
to the noble and beautiful and self-sacrificing vir- 
tue which led him to follow the departed spirit of 
her he loved, hide forever the vice to which un- 
heppily that love may have led. 

But we should be unjust to ourselves, Mr. 
Speaker, if we allowed this occasion to pass with- 
out drawing from it some moral by which we may 
all profit. ‘The late Senator from Texas was pos- 


_ sessed of wisdom ina high degree—wisdom as 


distinguished from genius; that wisdom which is 
made up of sound judgment, accurate and exten- 
sive observation of men and of things, and an en- 
larged experience. Tle possessed courage in the 
true sense of that word—physical and moral cour- 


' age, displayed upon the battle-field, and exempli- 


fied in the Senate Chamber. More than these, 


| Mr. Speaker, and better than these, his heart was 


a well-spring of deep and pure affection, whose 


| current ran unceasingly towards the object of his 
early attachment, her who had been the compan- 





instantly to the sweep of the tempestas it passes, | 
. . . . ‘ ! 
but so soon as it is gone, erects itselfagain. The | 


ion of his manhood, and whom he hoped to keep 
by his side as the solace of his declining years. 
Sir, an instinct of our nature, Heaven-born, a 
faint trace of that image of purity which God 
stamped upon the heart of Adam, leads us all ir- 
resistibly to love those noble qualities wherever 
we find them. They are golden qualities; but 
alas! sir, like everything else of earth, even gold 
isever found mixed with baser metal. It requires, 
Mr. Speaker, the fire of the Great Refiner, the 
power of the Almighty Alchemist to remove all 
the dross and leave the precious metal perfectly 
pure. Sir, without such purification from on high, 


| wisdom, however exalted; courage, however true; 
_ even love itself, however pure and constant, will 


lead us often into error, and sometimes into vice. 
Let us deduce from this a great moral, and let us 
all try, under Providence, to practice it. To know 
the will of God, in Christ, concerning us, is the 


| most exalted wisdom; to do that will in the face 


of every obstacle, the loftiest heroism; to suffer 


_ that will under its most afflicting dispensations in 
unobtrusive privacy, the noblest martyrdom. 


Mr.QUITMAN. For more thantwenty years 
I had been upon terms of personal friendship, and, 
at times, of intimate intercourse, with the late 
General Tuomas J. Rusk. I first met him in the 
spring of 1836, fresh from the victorious field of 
San Jacinto, when the war-cry of ** Remember 
the Alamo”’ had scarcely ceased to reverberate 
from the hills of Texas. ‘The distinguished leader 
in that important and decisive battle, now a mem- 
ber of the Senate, having been severely wounded, 
relinquished the command of the army, and Gen- 
eral tusk, then Secretary of War, was appointed 


‘ 
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to that high and responsible station. About the | in existence, but had passed from earth mid the 


middle of May he set out, with the army under | 
his command, to follow up the retreating columns | 
of the Mexican general, Filisola, and to see that 
the latter faithfully performed the stipulations 
entered into with the Government of Texas, of 
thoroughly evacuating the country. Ona portion 
of that march, | had the honor of sharing the hos- 
pitable tent of my distinguished friend. Subse- 
quently, in 1840, when Texas, with no resources 
but the patriotism and indomitable spirit of her 
inhabitants, was threatened with another formi- 
dable invasion from Mexico, I had free corre- 
spondence with the lamented deceased. From our 
first acquaintance to the melancholy termination | 
of his earthly career, every day but addea to my 
respect for 1is public character, and my warm 
regard for his private virtues. | 

{do not propose, Mr. Speaker, to — even | 
a sketch of the public services, or private life and | 
character of the deceased. That has already been 
ably done, as far as the limits of a eulogy on 
this floor will admit, by the gentlemen who have 
preceded me. I desire only to add a leaf to the 
garland which we are about to deposit on the cold 
tomb of the hero, statesman, and friend. His | 
name will ever occupy a prominent place in the | 
brief, but eventful history of the Republic of the | 
Lone Star. He was one of those noble spirits 
who, looking forward into the future destiny of 
America with a soul conscious of right, and dis- 
regarding the denunciations of the selfish and 
narrow-minded, dared to join the people of Texas 
in their infant struggles for political independence. 
He stood by her in the hour of her trials. He | 
watched over her when her borders were threat- 
ened Indian hordes by and Mexican squadrons. 
From first to last he was the efficient friend of the 
annexation of that splendid country to the United 
States; and when, in spite of all the efforts of for- 
eign nations, and of short-sighted politicians in 
our own country, the Lone Star was added to the 
bright American constellation, the grateful State 
of Texas sent him as one of her representatives 
to the Senate of the United States. From that 
time the name of Tuomas J. Rusk has become a 
part of our own history. 

Among the ** conscript fathers’’ of the land, his 
strong intellect, his clear judgment, his manifest 
integrity of purpose, and his devotion to the duties 
of his station, soon secured for him not only the 
respect of his associates, but an elevated standing 
in that augustbody. Before the close of his second 
term, he was elected their temporary presiding 
officer. 

His private character was withoutastain. To 
stern integrity, fearless candor, and a high sense 
of honor, he united the positive virtues of benev- 
olence, charity, and hospitality. The poor, the 
unprotected, and the distressed, never appealed to 
him without receiving succor and consolation. 
But I will say no more. The name and fame of 
Tuomas J. Rusx belong to history, and to it his 
friends consign them. 








Mr. CLARK, of New York. Itis my privi- 
lege, Mr. Speaker, upon this occasion of national 
sorrow, to add a few words expressive of the sen- 
timents of that portion of the people of the Union 
I have the honor in part to represent. 

You have heard from on¢ of the Representatives 
of that State whose early liberties he aided in 
echieving; from a Representative of that other | 
State which added to herancient renown by giving | 
him birth; and from the friends of his youth and 
his manhood, the tribute of praise, clad in the 
language of eloquence and affection, 

But, sir, there are scenes when the geographical 
lines which permit us at times toaddresseach other 
as northern men and southern men vanish from 
view; and it is one of them when, discarding the | 
prejudices of birth and education and unmindful | 
of the particular place in this now silent Hall where 
party lines may locate us, we gather as common 
mourners around the grave of an American states- 
man. We forget, in the sadness of the hour, the 
especial measures of public policy which, in his 
lifetime, he advocated, or the particular section 
of the country with which his personal sympa- 
thies were allied, and mourn together because of 
the public loss inflicted, and the national glory 
eclipsed. 

Mr. Speaker, when the intelligence first came 
upon the North that General Rusx was no longer 





ae 


| of his birth. 


gloom which occasionally settled upon his life, a 
thrill of sorrow ran through the heart of every | 
man you met. We bethought ourselves of his | 
place in the councils of the nation, and of the long 
ears of honorable service by which that place | 
had been won. We remembered how that eventful 
period in American history, which witnessed the 
early struggles of the people of Texas for constitu- 
tional freedom, found him dwelling among them. 
We reflected how natural it was that his young 
affections should heve allied themselves with those 
of a people many of whom had, like himself, 
wandered from the land of Washington; and how | 
impossible it was that chains of governmental 
tyranny, such as those their fathers had broken, 
should be forged anew upon men who had breathed 
the air of America, and had listened in their cra- 
dles to the wonderful story of her Revolution. 

We fancied, Mr. Speaker, that we saw again 
the future Senator of Texas standing strong and 
undismayed before the walls of San Antonio, with | 
the freshness of youth upon his brow, and the fire | 
of atruer courage than the days of ancient chivalry 
had witnessed gleaming in his eye. 

We also remembered the Alamo; and, as it were, | 
heard again the shouts which heralded the birth | 
of an empire. We followed the little band of 
brave men from the field in which their victory 
had been won, and saw them gather the charred 
remains of the heroes of Goliad; and, with pious 
sympathy and tears, deposit them beneath the 
stained earth, whose humblest sod, with nothing | 
but the dew-drops of the morning to gild it, is 
a grander monument than that which to-day tells 
the story of Austerlitz; and we listened again to | 
the strains of eloquence which flowed from the | 
lips of the weeping soldier. 

While, Mr. Speaker, the scenes of that extraor- 
dinary conflict were, one by one, again flashing 
back upon our vision, we remembered how, when 
the last victory had been secured, and Texas had 
earned her place among the nations of the earth, 
one of the noble men who had founded her empire 
was willing to bestow that empire upon the nation 


We were reminded of that immortal man in 
whose gentle footsteps he had chosen to tread; 
and lamented almost that the opportunity had 
been denied us to bestow equal honors upon one 
of the heroes of a revolution second only to that 
from which our liberties sprung. 

Such, Mr. Speaker, were some of the reflections 
of the people among whom I live, when we were 
told of the death of the man whose loss to his fam- 
ily and to his country the Representatives of the 
nation deplore. He wasasouthern man; but, as 





| other northern and southern men have done, he 


; an 


| unsurpasse 
| distinguished in the estimation of the country for 
| their unyielding resistance to those temptations || 


employed the labors of his life to give strength 
honor to the American Union. 
Like other statesmen of America, while repre- 


| seuting in our Senate the special interests of a 


southern State, his comprehension was large 
enough, and his patriotism was warm enough, to 
enable him to uphold and strengthen the pillars of 
the Republic. 

The measure of his fame was full; for he was 
fortunate enough to have been enabled, by the aid 
of that Providence which superintends the affairs 
of men, to write his name imperishably upon the 
history of his country. He was fortunate, sir, to 
have been, during the bright years of his man- 
hood, the compeer, in the Senate, of those remark- 
able men whose names, as I speak, crowd upon 
your memory, while the sounds of their voices 
seem still to linger in the arches of yonder Hall. 
With them, he will live in the grateful remem- 
brance of our people till the language which they 
spoke shall be lost to mankind, or the Republic 
whose genius they illustrated shall have perished 
from oblivion of the lessons they taught. 

Mr. Speaker, I had not an intimate personal 
acquaintance with General Rusk, but he was 
known to me as he is known to thousands of my. 
fellow-citizens of the North, by the record of his 
life, and by his able and honest performance of 
the public trusts he bore. 

But I may be permitted to say here, in the pres- 
ence of witnesses of his daily life, that in the dis- | 
charge of those trusts he acquired a fame for in- | 
tegrity of pape and conduct and character, | 

in a body of men by no means un- | 
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which beset our public men in the Halls of ay 


| gress. 


I may be further permitted to say—and | ean 
utter no higher praise—that no man who knew 
him even fora moment doubted that every pron 

_ise which he made would be implicitly and he. 
cifically performed, and that every word Which he 
spoke was true. 

His great marked characteristics were couraep 
honesty, and truth; and without intending to qj. 
minish the honors of the dead, or to detract from 
the just fame of living men, I may say that yo 

/man has appeared in public life during the past 
half century (teeming as it does with remem. 
brances of truly great and good men) in whox 
those particular features of individual charav(., 

'which the general sentiment of mankind pro- 
nounces essential to the fame that can live, wore 

more strongly and strikingly exhibited. . 

We cannot forget, Mr. Speaker, that simplicity 
of demeanor which marked his intercourse wi), 
his fellow-men, and which developed the highest 
degree of personal dignity. 

When he addressed his fellow-men, he practiced 
that directness of statement which rises superior 
to the learning of the schools, and convinces \y 
the force of an infallible geometry—and that wi- 
swerving truth, which in a public or private man, 

, accomplishes more than the combined fascinations 

of genius and of art. He was eloquent because 
he was true. 

His mind was cast in that fortunate mold 
which exhibits the harmonious blending of quick- 
ness of perception with a slow and careful judy- 
'ment. His will was so strong and firm, that he 

could adhere fixedly to the purpose to which that 
judgment impelled him. 

His temper was replete with a spirit of kind- 
ness which shed a sweet fragrance over his pat\j 
in life. 

I must be allowed, Mr. Speaker, to advert to 

' him asa husband and father; for great as he was 
in those traits of character which distinguish the 
soldier and the statesman, he was almost without 
a peer in those kindlier elements and forms which 

/make a man the idol of his home. The indul- 

| gences of personal ambition, the unbroken labors 
of long personal service, and all the varied aud 
| engrossing cases of a life of unusual action and 
| unusual honor, were unable to render him fora 
single hour cold or indifferent to those who now 
| cluster around his desolate hearth, and upon whose 


sorrow | will not intrude. 

The language of eulogy has no grateful sounds 
for them. All that remains is to associate with 
us in the adoration with sympathy and affection 
of the public and private virtues of their father. 
He bas already been welcomed to the phalanx 
of the great and good men of America, where, 
in a clearer and purer light than was vouchsafed 
| to them on earth, they read the future destiny of 
the country. 

Theresolutions were then unanimously adopted; 
and the House (at fifteen minutes after three 
_o’clock, p. m.) adjourned. 


IN SENATE. 
Wepnespay, January 20, 1858. 


| Prayer by Rev. P. D. Gunter, D. D. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a letter from the Secretary of War, accon- 
— by seventy-five copies of the official Army 

egister, for the year 1858; which was read. 


PATENT OFFICE REPORT. 
The VICE PRESIDENT laid before the Sen- 


ate a report from the Commissioner of Patents, 
showing the operations of the Patent Office during 
the year ending the 31st of December, 1857; aud 
a motion of Mr. Stuart to print it was referred 
to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented resolutions passed at 
| the annual meeting of the Oneida County Agric 
tural Society, of New York, in favor of the endow- 
ment and maintenance of a college in each State 
and Territory of the United States, for instruction 
in agriculture and the mechanic arts; which was 
_ referred to the Committee on Public Lands. 5 
He also presented the petition of Walter Nex- 
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can, praying that the accounting officers may be 
rected to allow the pay received by him as an 
“caistant to the purser at the navy-yard at New 
York; which was referred to the Committee on 
Naval Affairs. hs i 

“He also presented a petition of citizens of Sen- 
cea, New York, praying the adoption of meas- 
wes for the gradual and peaceful extinction of 
javery; Which was ordered to lie on the table. 
“Mr. BROWN presented the memorial of the 
erystees of the public schools of the city of Wash- | 
ovton, District of Columbia, praying a grant of 
and or appropriation of money to aid in the sup- 
wort of the public schools in that city; which was 
veferred to the Committee on the District of Co- 
jumbia. : , 

He also presented a memorial of H. Addison 
and R. Ould, in behalf of the citizens and corpo- 
ration of Georgetown, praying the removal of the 
Potomac Bridge at Washington, and the con- | 
struction of a bridge above Georgetown; which 
was referred to the Committee on the District of | 
Columbia. i 

Mr. KING presented the petition of masters of 
steamers and sailing vessels and ship-owners at 
Osweco, New York, praying the enactment of a 
law to establish a system of lights to be carried 
by vessels navigating the lakes; which was re- | 
ferred to the Committee on Commerce. 

He also presented a petition of ship-masters 
and ship-owners at Oswego, New York, praying | 
tlie repeal of the law authorizing the Secretary of 
the Treasury to change the names of vessels in 
certain cases; Which was ordered to lie on the 
table. 

Mr. SEBASTIAN presented the petition of M. 
C. Gritzner, praying compensation for damages 
sustained in consequence of the non-fulfillment of 
a contract entered into by him with the Commis- 
sioner of Patents for preparing and executing de- | 
scriptions of patents; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. CAMERON presented the petition of Eliz- 
abeth Uber, heir-at-law of Philip Wirt, an ensign 
in the revolutionary army, praying to be allowed | 
apension; which was referred to the Committee 
on Pensions. 

He also presented the petition of George Wal- 
ters, son and heir-at-law of Michael Walters, 
praying to be allowed the pension to which his 
father was entitled; which was referred to the | 
Committee on Pensions. 

Mr. KENNEDY presented resolutions adopted 
ata monthly meeting of the Maryland Historical 
Society, held at Baltimore on the 5th November, 
1857, in favor of the establishment of a medal de- | 
partment in the United States Mint at Philadel- 
phia; which were referred to the Committee on | 
the Library. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SEWARD, it was 


Ordered, That the memorial of Marshall O. Roberts and | 
others, trustees of A. G. Sloo, on the files of the Senate, be | 
referred to the Committee on the Post Office and Post Roads. 


On motion of Mr. PUGH, it was 


_ Ordered, That the petition of George M. Gordon, on the | 
= 8 : the Senate, be referred to the Committee on Public | 
sands. 


On motion of Mr. BROWN, it was 
Ordered, That the memorials of the corporation of 
Georgetown, on the files of the Senate, in relation to deep- 
cuiag the harbor of that place ; the memorial of the corpo- 
ration of Georgetown, on the files of the Senate, relating to | 
the erection of a permanent bridge across the Potomac, at | 
iat place ; the proceedingsof the criminal court of the Dis- 
trict of Columbia, and petition of citizens of Washington, | 
on the files of the Senate, relative to a new jail in that city; | 
and the report of the Secretary of the Interior, communi- | 
cating drawings and estimates for an iron suspension bridge, | 
“ic a stone arched bridge, across the Potomac, be referred | 
to the Committee on the District of Columbia. 


NOTICE OF A BILL. 


Mr. IVERSON gave notice of his intention to 
ask leave to introduce a bill to change and reg- 
‘ate the mode of appointing cadets to the Mili- 
‘ary Academy at West Point, and to modify the 
laws in relation to said Academy. 


BILL INTRODUCED. 


Mr. IVERSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 75) 
o lierease the efficiency of the Army and marine 
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“orps, by retiring disabled officers; which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and Militia. 


REPORTS FROM COMMITTEES. 


Mr. BIGGS, from the Committee on Private 
Land Claims, to whom was referred the petition 
of Jane Smith, submitted a report, accompanied 
by a bill (S. No. 73) authorizing Mrs. Jane Smith 
to enter certain lands in the State of Alabama. 
The bill was read, and passed to a second reading; 
and the report was coianal to be printed. 

He also, from the same committee, to whom 
was referred the memorial of John Dick, submit- 


for the relief of John Dick, of Florida. The bill 
repor@ was ordered to be printed, 

Mr. KENNEDY, from the Committee on Pri- 
vate Land Claims, to whom was referred the me- 
morial of Joseph Menard, submitted a report, 
accompanied by a bill (S. No. 71) to amend an 
act entitled ** An act to authorize a relocation of 
land warrants Nos. 3, 4, and 5, granted by Con- 
gress to General La Fayette,’’approved February 


ond reading; 
printed. 

He also, from the same committee, to whom 
was referred the petition of Daniel Whitney, sub- 
mitted a report, accompanied by a bill for his 
relief. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 

Mr. ‘THOMSON, of New Jersey, from the 
Committee on Naval Affairs, to whom was re- 
ferred the petition of J. Wilcox Jenkins, reported 
a bill (S. No. 74) for the relief of J. Wilcox 
Jenkins; which was read and passed to a second 
reading. 

Mr. CHANDLER, from the Committee on the 
District of Columbia, to whom was referred the 
joint resolution (S. No. 9) for the compensation 
of R. R. Richards, late Chaplain to the United 
States penitentiary, for his salary up to 30th of 
June, 1857, reported it without amendment. 


PRINTING OF DOCUMENTS. 


Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the usual number of copies of the Treas- 
urer’s annual accounts, sent to the Senate December 15, 
1857, and the letter from the Second Auditor, sent to the 
Senate January 11, 1858, be printed for the use of this body. 

INDIAN HOSTILITIES IN OREGON. 


Mr. DAVIS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That thé Secretary of the Interior be requested 
to communicate to the Senate the report of J. Ross Browne, 
special agent of the Indian department, on the late Indian 
war in Oregon and Washington Territories. 

MEDAL DEPARTMENT. 


Mr KENNEDY submitted the following res- 
olutions; which were referred to the Committee 
on the Library: 

Resolved, That Congress shall authorize the establishment 
of a medal department in the United States Mint, at Phila 
delphia, which shall be directed to make copies, in appro- 
priate metals, from the medal dies preserved in the Mint, as 
well as from those which may hereafter be recovered or or- 
dered by the Governinent. : 

Resolved, That Congress shall supply, through the Direct- 
or of the Mint, the cabinets of each State, of each historical 
society. and of such other permanent assoeiations as it may 
name, with complete series of al] the United States medals 
as gifts, perpetuating the memory of the individusis or ot 
the actions they were intended to celebrate ; and ‘urther 
that the Director of the Mint be authorized to ¢ispose o 
copies of said medals in gold, silver, or bronze, to individ- 
uals or societies, under such regulations and at such rates 
as he, with the approbation of the Secretary of the Treas- 
ury, may prescribe. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Auten, its Clerk, an- 
nouncing that the Tene had passed the bill of 
the Senate (S. No. 50) to authorize the issuing of 
a register to the bark Jehu. 


HENRY VOLCKER. 

The Senate proceeded to consider the motion 
of Mr. Srvarr to reconsider the vote by which 
the bill (S. No. 39) to confirm the title of Henry 
Volcker to a certain tract of land in New Mexico, 
was ordered to a third reading. 
| Mr. STUART. After the adjournment of the 
| Senate yesterday, I took occasion to examine the 

papers in his case, and I shall submit to the Sen- 
ate, in a very few words, the result of that exam- 
ination, from which | think it will appear that the 


and the report was ordered to be 





26, 1845. The bill was read, and passed toa sec- || r é : 
|| any publicland belonging to the Republic of Texas 





ted a report, accompanied by a bill (S. No. 70) | 


was read, and passed to a second reading; and the | 
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| applicant has no right whatever to the relief which 








he asks. The substance of the case is this: a man 
by the name of Simon Prado claimed a head-right 
under a law of Texas, passed in 1836, for a resi- 


dence in the Territory of three years, he being a 
single man. The law provided thata man residing 


there three years with a family, and performing 
certain citizen’s services, should have twelve hun- 
dred and eighty acres of land, and that a single 
man residing there the same length of time, should 
have six hundred and forty acres. This Simon 
Prado went before the proper authorities there, as 
the papers show, and proved his residence under 
that law, and received a certificate for six hundred 
and forty acres of land. That certificate wes is- 
sued to him in 1846. The same day, or the next 


| day, he sold it to George Voss; on the following 


day George Voss sold it to another, and some time 
after, that other person sold it to Henckel, and 
Henckel to Schumann, and Schumann to the pres- 
ent applicant. 


It seems that the certificate could be located on 


within her territory. There was no attempt 
to make any location of the certificate until 1850. 
The papers show that in July, 1850, a survey 
was made for a man by the name of Paschal. 
There is set up here what’ seems to be a chain of 
title, but itnowhere appears that Paschal had any 
right or interest whatever in the certificate. The 
papers show atranscript from the records of Texas. 
They show a chain of title from Prado to this man 
| Volcker, but nowhere in that chain of title does 
Paschal ever appear to have been an owner. This 
is fatal. No man who ever held any interest in 
the certificate has had any survey made, or has 
located it. The object of this bill seems to give 
to the present holder of the certificate, as he claims, 
a patent for the land thus surveyed. 

There are other difficulties, and they will be 
deemed fatal, | think, by the mind of any gentle- 
man who will examine these papers. The papers 
certified here are peculiar. The officer certifying 
them says, that he certifies the transcript reat 
the record with the erasures and interlineations. 
| | beg the attention of the Senate to that point, 
because it appears that this man Paschal, and a 
| person by the name of Pruder, owned the survey: 


that it was made for them jointly; but Pruder’s 
name is stricken out, erased, and the plural which 
was in the original is changed to the singular, to 
correspond with Paschal. 
Again, there was never any attempt made to 
lace these papers on record, according to the 
laws of Texas, until 1851. This certificate was 
given in 1846, but never until 1851 was there any 
attempt to place the papers on therecord. Then 
it appears that Volcker writes a note to the re- 
gister of the proper county, notifying him that he 
| holds a anitinn. and not to have a patent issued 
to anybody else. Upon that the register certifies 
that up to that time there has been norecord what- 
ever of that certificate, or any proceedings under it 
made. Upto 1851, there was no attempt to put it 
| on record agreeably to the laws of Texas; but in 
| that year, after Texas had become a State in this 
Confederacy, after the boundary had been adjusted 
by which this land belonged to the United States, 
and fell within the Territory of New Mexico, then 
| this present holder seeks to patch up a title. 
| It is somewhat curious to look at this title. 
| One of the deeds is signed by a man making his 
mark, and it has two witnesses. This was done 
in 1846; and in 1851 there is an attempt to prove 
the execution of that deed. A witness is called 
before the chief justice, who undertakes to swear 
to the execution. Heis not of the same name as 
the witness who signed the deed. The witness 
who signed the deed is named Blumberg, or some 
such name, and the witness that is sworn is named 
Blumenberg. What does he swear to? Notthat 
he saw the man execute the deed; he does not 
swear that he saw him sign the papers, but he 
swears that he heard the man expressing him- 
self that he had signed that paper; and what is 
a little more remarkable, he swears twice. There 
is nothing apgeeas in the record to show why 
it was done; but this same witness is examined 
twice, and he swears upon two different occasions, 
and upon two different occasions it is certified, 
for the purpose of having that paper recorded. 
The consideration stated to have been given for 
the land isa little peculiar. One, or perhaps two, 
| of these conveyances is stated to be upon the con- 





“S 


a 





340 


_ THE CONGRESSIONAL 





sideration of fifty dollars. I think the first two 
conveyances were for fifty dollars. The next one 
was for fifty-five dollars, and another one is for 
the past consideration of two mules. Those are 
the considerations specified in the deeds. 

I mustsay that I presume my honorable friend 
from Louisiana, in the great press of business 
he has here, being upon three or four committees, 
has not had time to give this case that attenuon 
which otherwise he would have given to it; but I 
submit that a careful inspection of these papers 
will show most clearly that the present claimant, 
as late as 1851, long after Texas had ceased to 
make any pretension of claim to this land, has 
sought to patch up acase—and badly done, too— 
for the purpose of getting six hundred and forty 
acres of cilia land. That is the character of the 
land. If it were necessary, I think it could be 
shown very clearly that the object of the law of 
Texas was to give agricultural land to agricultur- 
ists who came and lived there three years and 
performed certain citizen duties. But itis not 
necessary in this case. I consider the very first 
statement I made as perfectly fatal; that no man 


Tf) 
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and sold them out. The gentleman is astonished | State of Texas in the other House; an 


at six hundred and forty acres being first sold | 
for fifty, and afterwards for fifty-five dollars, and 
then for two mules. I can assure the honorable || 
Senator that he can get many and many asimilar || 
tract now, on the western frontier, for just such || 
considerations; that with fifty dollars, or fifty- | 
five dollars, or two mules, it will be in his power 
to purchase head-rights on the western frontier; 
but that does not at all touch the right in the 
party. 
There is nothing suspicious, nothing unusual 
in this. The whole case before the Senate is || 
simply this, and I cannot divine whence arises the || 
opposition. Texas issued a head-right in favor || 


of an individual. That head-right is not con- | 


connected with the title to this certificate has ever | 


had any survey made under it. There is nothing 
to identify this certificate except the name of 
Prado and the number of the certificate, 169. It 
is conveyed all the while from one to another by 
a description of the certificate, No. 169. 

Now, sir, when you see such evident forgeries 
as these are, clear forgeries in the papers, and all 
thatdone at one time, in 1851, and see that to make 
out this survey to bea survey by Mr. Paschal, the 
name of Mr. Pruder is stricken out; and when it 
will also be seen by examination that he claims 
to have a title to this same certificate under a man 
by the name of Houston, who does not appear at 
all in these papers—Houston’s name is stricken 
out—it must be obvious that it is a clear case of 
undertaking to patch upaclaim that has no foun- 
dation in fact orequity. This case appeals to the 
Government of the United States on the princi- 
ples of equity. It is not a case of fee-simple utle, 
which under the law of nations is not affected by 
a transfer of the jurisdiction; but it is a case of 
equitable claim tosome land somewhere addressed 
to the United States as being the successors of 
‘Texas in the jurisdiction over what is now New 
Mexico. 

I could, if it were not for detaining the Senate, 
refer to these papers serialim, and show conclu- 
sively all the facts | have stated. They are pal- 
pable on the face of the papers, But as I have 
said, | think it is perfectly sufficient to show, as 
a reason why the United States should not order 
a patent for this land, that no man has hada sur- 
vey made of the land and a location of the land, 
who is shown to have any connection with the 
title whatever 

Mr. BENJAMIN. Mr. President, I have 
listened to my friend from Michigan with very 
great surprise, indeed. One would suppose that 
the question now before the Senate was a ques- 
tion involving the rights of individuals, each 
claiming this tract of land; and the Senator has 
made an argument as though he were before a 
cours or jury, establishing the title of his client 
to the tract. 

The proposition before the Senate is not the 
establishment of the title of A or B to a particu- 
lar tract of land, but it is the relinquishment of 
any apparent Government title to the land. lam 
surprised at some of the assertions made by the 
honorable Senator. The papers which he has 
before him, and which he says he himself has 
examined, show conclusively these facis, at all 
events, and they are not contested by the honor- 
able Senator, that a head-right was issued by the 
Republic of Texas, granting to the party under 
whom the present claimant derives his tile, six 
hundred and forty acres of land. The Senator 
comments on the fact of this title passing from 
hand to hand, as if it were not a matter of daily 
occurrence with us, that the land warrants which 
we have issued for bounty vo the soldiers, in the 
different wars of the Republic, also pass from 


hand to hand, as merchandise, day byday. These | 


head-rights gave power to the different parties 
who might establish their claim to them, either 
to sell the certificates themselves, or to make loca- 
tons of the land and sell the land. The differ- 
ent persons settled in Texas at that time, for the 
greater part, took possession of the head-rights, 


_ dence of title. All that created the title occurred 


turn out to be fraudulent, and to be insufficient in 


| ail that, if you refuse to confirm this location, the 


| 
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tested at all by the honorable Senator; that it is || 
genuine is not disputed. This head-right was lo- 
cated before that former portion of Texas, which 
is now a part of New Mexico, was transferred to 
the United States. At the time of the transfer to | 
the United States, nothing was wanting but the 
simple issue of a patent. he land had been | 
located; it had been surveyed; the survey had 
been approved and recorded. But the gentleman | 
says that, in 185], after the transfer to the United | 
States, an attempt is made to fabricate some title 
to this particular tract, If there is any party claim- 
ing that his rights, by papers subsequent to the 
date of thissurvey, have been imperiled or invaded, 
the gentleman’s argument would be perfectly un- 
answerable; but there is nobody claiming this 
tract except the present petitioner. If there be any 
other private claimant, his rights are reserved by 
the very terms of the bill itself. The bill does not | 
purport to convey the land to this individual irre- 
spective of the rights of any other private claim- 
ant. Itis a relinguishment of the title of the Gov- 
ernment of the United States. 
The Senator says that we appeal to the arr 
of Congress in asking the passage of this bill. 
Now, sir, L undertake to say that, according to | 
the adjudications of the Supreme Court of the | 
United States, this patent would issue in a suit | 
at law—not simply in a case in chancery, but in 
a suitatlaw. The Supreme Court of the United 
States have held, over and over agai, in decisions 
which have been referred to by the committee in 
this report, that the private title to property in | 
individuals is not divested by the change of alle- 
giance to sovereigns. In this case, the Republic 
of Texas had parted with this land. It belonged | 
to a private individual before the transfer of alle- | 
ciance of that part of Texas to the Government 
of the United States. It now happens to be in- | 
cluded within the limit of New ly and by | 
chance became so included before the issue of the || 
paper tite from Texas. Nothing was wanting 
before we acquired that part of Texas, to the per- 
fection of the title, but the issuing of the paper 
patent, the mere evidence of title; and this indi- 
vidual comes forward and asks Congress to issuc | 
the paper, his title being complete before, but 
requiring something which will operate as evi- 





prior to the cession of this portion of the Repub- 
lic of Texas to the United States. There is noth- 
ing for Congress to do in the matter, but simply 
to authorize the Land Office to issue the paper 
title. If this Mr. Volcker, who now claims the 
land, shall turn out not to be in possession by a | 
legal chain of title, then the patent which will issue 
to him will inure to the benefit of the true pro- 
prietor, according to well established rules of law. 
If he be not the true proprietor; ifany of these con- 
veyances of the original certificate to him should 


law to divest the parties who, upon the face of the 

papers, appear to have sold it, the patent will then | 
inure to their benefit. All that is now desired | 
from the Government is, that it abandon its appa- | 


rent legal tide to the land, which in point of law 
does not exist. This is a claim for six hundred | 
and forty acres of land. There is no doubt at 


party will have a right to locate elsewhere. Ican- | 
not conceive any interest in this Government to | 
dispute a matter like this with one of its citizens. | 
The gentleman says there are salines on the land. | 
It may be so. It may be for that very reason that | 
the party, instead of applying for a different loca- 
tion in Texas, asks us to confirm his right. I | 
know nothing of that fact. This man’s title was 
placed in my hands by a Representative of the 
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| States, and the bill upon its face not pretendj 
| determine the rights of the proprietors, but m 


| proper; and having been reported 
| mittee, I have made these few observations tothe 


|| tion is very poorly 
|anybody. There is a certificate by two genilo. 
/men who appear to be chain-carriers; not the 
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° : , don exa ‘ 
ination it appeared to me perfectly clear on the face 


of the papers that the Government of the Uni d 
States had no right to refuse a relinquishment F 

its legal title, the equitable title certainly, at 2 
events being out of the Government of the United 


Ng to 
: ; : erely 
purporting to be a relinguishment of the tit\p of 
the Government. I take no interest in the bj 


but it appears to me to be eminently just and 
by my com- 


Senate, and shall leave it without further remark 

Mr. PEARCE. My attention was called to this 
bill the other day, and I gave it some little exam. 
ination. It struck me that the difficulty in the case 
of the applicant was this: there was undouby. 
edly a head-right issued to. this Simon Prado 
as mentioned by the Senator from Michigan, and 
there are successive alienations of his certificate: 
but there is a want of proof that this head-rioh; 
was located on the lands which he claims to bp 


| his under an alleged location. There is no proof 


that these lands were ever located within that part 
of the territory claimed by Texas, which, unde; 
the compromise acts of 1850, belonged to the Upj. 
ted States, under the boundary arrangement with 


| Texas. There is no preet that this head-right 
/ was ever located on t 


at spot for the benefit of 
Simon Prado or any of his assignees. The Joca- 


proved by anybody, or for 


proper parties, I should think, to prove the location 


| of a tract of land. Then there is a certificate from 
| a deputy surveyor; but it does not appear that he 


was the one who made the survey and location, 
but he says it was made according to law. There 
is the certificate of another, who says he has ex- 
amined the plat and field-notes, and finds them 
correct; but when we come to look at other papers, 
which are not included in the printed report, we 
find that the location was made for certain other 
parties, having no manner of connection with Si- 
mon Prado, or any of his assignees. 

If Simon Prado or his assignees did not locate 
this particular tract by virtue of the head-right, 
whieh had been passed from him to them, neither 
he nor they have any claim to this land. The 
head-right may be very good, but the claim to the 
land must depend on the location of that head- 
right on the particular land claimed by them; and 
that location must either have been by them or 
for them, by some person authorized to locate for 
them. That is not the case here. It seems tome 
that is a fatal defect. 

Other questions might arise if this had been lo- 
cated by Simon Prado, or by any of his assignees; 
but I will not go into them. I understand there 
are a great many other claims of the same sor! 
that may come before the Senate, and I think i! 
is very well to ascertain what is the validity of 
this, which is the first one, so far as I know, that 


has been presented for our consideration. | can- 


not, for my life, see how it is possible that any 
claim can be set up by Simon Prado or his as- 
signees, unless it be proved that he or they, or 
some one of them, have caused this location to be 
made forthem. Thatis not shown by the papers; 
and therefore I think the case utterly fails. 

Mr. BENJAMIN. I willsimply read the cer- 


| tificate to the Senate. It appears to me that if we 


are going into these technicalities in the proceed- 
ings of the location of land on the western fron- 
tier, we might as well pass a general law confis- 
cating the homesteads and titles to property ©! 
all our frontier citizens. It amounts simply 
that—nothing more nor less. Here we have— 


‘* Field-notes of a survey of six hundred and forty acres of 
land made for George H. Paschal, it being the lan A 
which he is entitled by virtue of land certificate No. 169, 
second class, issued by the board of land commissioners /0T 
Berar county, to Simon Prado, on the Sth day of January, 
anno Domini 1846. 


“ Said survey is No, 38, in section No. 15, situated on the 
table-lands or plain between the Rio Grande and the Pe: ” 
river. Beginning at a mound of earth raised for the norti- 
west corner of this survey, twenty-five miles and nine hun- 
dred varas east, and two hundred and nine miles and sixtee? 
hundred and twenty-five varas north, from the southwest 
corner of surve No. 1, made by Robert B. Hays, at te 
crossing of the Rio Grande at El Paso, from we." another 
mound of earth bears east ten varas; thence casi tW cane 
hundred and fifty-five varas, entered the valley of the 53 
Lake, known as ‘ La Salina,’ nineteen hundred varas \ 4 
mound of earth on the bank of said lake, raised for the nort- 
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“er eomer of this survey, from which another mound of | lic of Texas, which requires these things to be 
earth bears south tes Zacah tokteten of Goa aaer' \ recorded. The very law under which this head- 
; srossing the easte P yauley tO @ || |: rag isened reanuire se ahs a far e 

s.r earth raised for the southeast comer of this sur- || right was issued requires that it shall be recorded. 
moumom whieh another mound of earth bears north ten_ || The papers in this case sent up to the Senate con- 
“vie; thence west nineteen hundred varas, to a mound of 1 tain a full and complete transcript of the record, 

| 

| 

| 


yaras- 


arth raised for the southwest corner of thissurvey ; thence || and that transcript shows conclusively that no 
ah nineteen hundred varas, to the place of beginning ; so hold P thin certificate ever Toéated it at all 

Ora ver and include said Salt Lake. Surveyed July 22, || #0!/der 0 this certificate ever located it at all. 
— I am not denying, for the purpose of presenting 


this case, that this is a good certificate, but I am 

| denying that the certificate was ever located on 
| this land. That is the difficulty. I come back 
to the case I took for illustration. 

Mr. BENJAMIN. Will the Senator permit 
me to interrupt him? 

Mr. STUART. Certainly. 

Mr. BENJAMIN. | _ 
deny that Paschal located it on the land. 

Mr. STUART. I do not deny that these pa- 


BERNARDO McGUIRE, 
TENAS NASH, 
Chain- Carriers. 
«|, Joel L. Ankrim, deputy surveyor for Bexar district, do || 
hereby certify that the survey designated by the foregoing | 
stand field-notes was made according to law, and thatthe | 
funits, poundaries, and corners of the same, together with | 
the marks, natural and artificial, are truly described therein. | 
“JOEL L. ANKRIM, 
* Deputy Surveyor, Bexar District.”? | 
Then comes the surveyor himself: | hat Paschal had thie land 
«{. 8. MeDonald, district surveyor for Bexar district, do || PCTS show that Paschal ha this lant surveyed. 
pereby certify that I have examined the foregoing plat and || I den that he ever located the certificate on it. 
feld-notes, and find them correct, and that they are recorded | Me. BENJAMIN. Surveyed under this cer- 
in my Office in book A, No. 5, page 367. tificate, under the head-right? 


“T. 8. McDONALD, | . ow n Ronee 
“ District Surveyor, Bexar District. | at Dany ee “e recisely. 
«San Antonio, November 16, 1850.” Mr. BENJAMIN. 


: | that there is any other location required than to 
Now, sir, the objection made is, that amongst || call on the surveyor to survey the land under the 
the title papers filed by this party who claims the || particular head-right? 
confirmation, the Senators who have examined Mr. STUART. 
these papers have not found by what authority || eround: as I have just said, the laws of Texas 
George 1. Paschal had this location made. To || required a record of all these proceedings, of the 
that answer that if there be an absence in the || transfer of ownership; a transcript of that record 
papers of proof of such authority, the question is || js here, and that transcript does not show that 
not one between George H. Paschaland Volcker, || Paschal ever had any interest in the certificate. 


| 
i 
| 
| 
| 
p80. 7 . 

% Bearings marked. No timber near. | 
| 
| 
| 
} 





erstand he does not | 


Mr. President, I take this | 





acta een 


} 7 - - - r . * : 
John F. A. Sandford,” protesting, however, that 


I refrain from an examination of any more at this 
period, solely for the want of time.” The first of 
these points is the affirmation by the Supreme 
Court of the United States that property in slavee 
is of the same right as all other roperty. The 
other is, that the right to hold and to traffic in this 
property, at the time of the American Revolution, 
and at the time of the adoption of the Federal Con- 
stitution, was so universally acknowledged and 
recognized in the country from which we came, 
and in this country, that no man thought of dis- 
puting it. An extract to that effect, from the 
opinion of the court, has already been read from 
the desk by the clerk. To these two points I 
shall confine my remarks, contending, in the first 


| place, that the legal proposition asserted by the 


court is unsound and untrue, and not supported 
by principle or authority, and that what purports 
to be a statement of facts is not supported by the 
truth of history. 


The first proposition to which I have alluded 


|| is more distinctly and more fully expressed in 
Does the Senator pretend | 


the constitution which has been framed by the 
| Lecompton convention, and I will read the state- 
ment as it is there expressed: 

“The right of property is before and higher than any con- 
stitutional sanction, and tie right of the owner of a slave 
to such slave and its increase, is the same and as inviolable 
as the right of the owner of any property whatever.”? 

I think the Lecompton convention have the ad- 
vantage of the Supreme Court in one respect: they 
| are a little more explicit. I have ahigher respect 


because the rights of all private individuals are | 
saved by the bill, and it would be a violent pre- 

sumption for us to say that George H. Paschal, | 
without any interest whatever in this certificate, | 
took the trouble to go upon the land and have it 

surveyed. He must have had an interest in the | 
title at the time. After all, it was not so very val- 
uable a matter, according to the statement of the 
Senator from Michigan. A tract of land which 


| this claimant, Volcker, from other persons. 


| at which we differ. 
| Paschal located? 


On the contrary, it shows a chain of title down to || for the Lecompton convention than I have for the 
|| Supreme Court; because the Lecompton conven- 
I want to get at the point || tion have placed this principle distinetly on paper, 
I asked him if he denied that || and there is no mistaking what they mean, while 
Does he admit that Paschal lo- |; the Supreme Court have decided the same thing, 
cated? If he does, then the only point in the whole || but have not quite so explicitly expressed it to 
argument is that there has not yet been sufficient || the apprehension of the common ear. Now, sir, 
evidence that Paschal was once an owner. That || | undertake to maintain that the principle thus 


Mr. BENJAMIN. 


| is the whole point. 

Mr. STUART. I was about to state it, if the 
Senator had notinterrupted me. Thisclaim must 
be founded on one line of argument or another. 
The Senator cannot found this claim upon a chain 
of title to the certificate which he says passed from 
hand to hand; but that is notso. By the laws of 
Texas, the transfers of that certificate were to be- 
come a part of the records of the proper count 
| in the Republic of Texas. This man, Paschal, 
| never having appeared as owner, of course we 
must conclude he never was an owner. Now, 
suppose any stranger had gone and had a survey 
made of that land, and said he made it under this 
certificate: what would that show? Nothing. He 
must show that he had a right to do it. 


was sold twice for fifty dollars, and the third time 
for fifty-five dollars, and the fourth time for a pair 
of mules, probably would not justify them in in- | 
curring any very extraordinary expense in prov- 
ingup theirchain of title here, itnot being dreamed 
by anybody that, after the title had reached this 
point, when, under the authority of the Republic | 
of Texas itself, nothing more was required than | 
toapply to the State office to get a patent, that 
objection would be made here. 

lt may be that other claims of this kind are 
pending; but I have not heard of them. This is | 
the only one I have come across in my service on 
the Committee on Private Land Claims. It really 
appears to me that the objections are such as 
would be fatal in point of law, if this man were 
proving up a title against adverse claimants; but 
they have nothing whatever to do with the ques- || 
tion whether the Government of the United States 
= justly to relinquish its legal title in the 
and, 

Mr. STUART. The Senator from Louisiana 
expresses a great deal of surprise at the views 
I have submitted here; but I am inclined to be- | 
lieve that if his surprise is well-founded, I have | 
been so unfortunate as not to make myself at all | 
understood; because, if I have, I should be no less 
surprised at the reply of the Senator from Louis- 
lana. You may illustrate this case by one of our 
own land warrants, Suppose a man comes to 
Congress, and asks for a patent to be granted to 
him in virtue of a land warrant located upon one 
hundred and sixty acres of land: must he not show 
that either he, or some other former holder of the | 
land warrant, has located it upon the particular 
quarter section he claims? That is the point in 
this case, 


terrupt the Senator. If he will permit me, how- 
ever, I will make one further suggestion, and say 
nothing more in the matter. |! 
are, to be sure, transferable by indorsement, which 
ought to be recorded; but the fact is well known, 
that in order to avoid the necessity of constant 
indorsements upon the certificate, the holder at 


an assignment on the back of the certificate, leav- 


| holder might fill up at his pleasure; and, conse- 
quently, Paschal might very well have been the 
owner of this certificate at a particular time, with- 
out having filled in his name, and, after the loca- 


location would be made by the party actually in 
possession of the certificate, although the fact of 





Mr. STUART. Mr, President 
aa ae by aah . ; ‘| The VICE PRESIDENT. The hour has ar- 
aa oe says this is a simple question of || rived for the consideration of the special order. 
the : . a 
r the United States will relinquish its title | cannes sbbatne. 


to six hundred and forty acres of land. Relin- | 
quish it towhom? Tosome man who has aright || The Senate resumed the consideration of the 
motion of Mr. Dovetas, to refer so much of the 


‘o claim it? I should find no difficulty at all in | 
this case, if it clearly a peared that this man had || annual message of the President of the United 





& right, under his certificate from the Republic of || States as relates to the affairs of Kansas, to the | 


Texas, to this land; but the point is, that he never || Committee on Territories. 

located it on this land at all. It appears that a |; Mr. HALE. Mr. President, in the remaining 

a was made of this land for Mr. Paschaland || remarks which I propose to submit to the Senate, 
Mr. Pruder, and that Mr. Paschal and Mr. Pra- ] I shall confine myseif to two points or positions 
er received their right from A. W. Houston; but || assumed in a paper which I hold in my hand, 

neitherA, W. Houston, nor Paschal, nor Pruder, | called ** A report of the decision of the Supreme 


&ppears to haveever had any interest in this head- || Court of the United States, and the opinions of | 
right whatever. I have here the law of the Repub- || the Judges thereof, in the case of Dred Scott versus | 


\| erty in the labor of human beings. 


These certificates 


any particular time was in the habit of making || 


ing the name of the assignee in blank, which any || 


| owner of a slave has to his property. 
| 


tion, passed it to Volcker or any other person, | 
and then the name would be filled in; so that the | 


that possession might not appear upon the record. | 


| asserted is not true; and on this point I shall ask 
| the attention of the Senate to some authorities; 
but before coming to the authorities, let me state 
| what I believe on this subject. 

| Ido not stand here to deny that legally there is 
| such a thing as property in slaves. I am notdis- 


|| cussing the moral question, but the legal one; and 
|| I do not stand here to deny that there is, in the 
|| States tolerating slavery, legal property in slaves; 


for, in the free States, we have a qualified prop- 
| In the State 
| in which I live, criminals, if tried and found guilty, 
| are sent to the penitentiary for the public good, 
| and any individual —_ contract with the warden 

having the custody of the prisoners for their labor; 


|| and, if the Legislature see fit, he nfay take the 
Mr. BENJAMIN. I dislike very much to in- || P lyW ; 
|| State, and his right in the labor of those convicts 
|| is recognized, and will be protected by the State 


risoners anywhere within the jurisdiction of the 


and by its authorities. But, if the man thus using 
| the labor of convicts in the State of New Hamp- 
| shire, should cross over the Connecticut river and 

undertake to quarry marble in the Green Mount- 

ains of Vermont, he would find that his property 

ceased the moment he got over the river, and that 
| the right which he rw acquired in New Hamp- 
shire, would not extend beyond the territoriat 
| limits of the State imposing the servitude. Just 
| exactly and precisely that is the right which the 
He has a 
right to the property within the jurisdiction which 
imposes the servitude; but the moment the slave 
goes beyond that, he is free. I do not rest this on 
my own assertion. 


|| There is another right of property—a general 


property—and that is a property in inanimate 
' things, and in the brute creation. A man hasa 
property in a horse—a horse in Maryland, for in- 
stance—he goes with that horse from Maryland 
to Virginia, to Delaware, to any and to every 
State in the Union, traversing the Confederacy 
| from une end to the other, and wherever and when- 
ever he arrives in any one of the States his right to 
roperty in the horse is recognized universally. 
fore than that, sir, he may go outside the limits 
of the Union, he may go into the British, the Mex- 
| ican, or the Spanish possessions on this continent; 
he may go into the possessions of the savage 
tribes; and wherever he finds a community of men, 
civilized or savage, there his right of property in 
| the horse will be recognized. Nay, sir, he may 
take that horse across the Atlantic, he may trav- 
erse all the kingdoms of Europe, civilized and 
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savage and semi-savage, and everywhere he will 
find his right of property recognized. He ma 
zo, if he omen to the frozen regions of the north 
pay and may come down from there till he pants 
weneath the vertical rays of the tropical sun, and 
the horse is his; and the tribunals of the countries 
where he goes will vindicate his right. Why? Is 
it because each and every of these States has a | 
statute declaring that a man shall have property 
in a horse? No,sir. I apprehend there is no 
such statute in any one of them. The reason is | 
because, by the universal consent of mankind, a 
horse is the subject of property; and when the 
horse was made, i was can to be property, and 
man wasinade toown him. Itrests upon no statute 
and upon no speculation of philosophy. It goes 
back to the earliest period of recorded time. When 
the Almighty created this broad earth and gave it 
to man for a home, He gave it to him to cultivate; 
Ee filled the land with cattle and the sea with fish 
and the air with fowls; then He made man and He 
gave him this commission: ** have thoudominion | 


over the fish of the sea and the fowls of the air 
and the cattle and over every creeping thing that || 


creeps on the earth.’’ But man, sir, immortal 


man—made inthe image of God—He never said, 
** have thou dominion over him.’’ No; He re- 
served that last great work, man, for His own 
peculiar worship. 

That is the distinction. It is a distinction that | 
has been recognized by every writer who has ever 
written upon the subject. It has been acknowl- 
edged by every court where civilization has in- 
stituted courts. It has been acknowledged by no 
States more freely, more readily, more decisively, 
than by the slaveholding States of this Union, as 
I shall show by a reference to decisions in Vir- 
ginia, Maryland, and Louisiana. More, sir; the 
doctrines of the locality of slavery, and the dis- 
tinction between slave property and other prop- 
erty, has been recognized, without a dissenting | 
voice, by the unanimous, uncontradicted concur- 
rence of every member of that court called the 
Supreme Court of the United States. 

“he first authority to which I ask the attention 
of the Senate on this point, is the opinion of the 
Supreme Court of the United States, in the some- 
what famous case of Prigg vs. the Commonwealth 
of Pennsylvania, to be found in 16 Peters, 594; 
14 Curtis, 421. The court say: 

“By the general Jaw of nations, no nation is bound to 
recognize the state of slavery as found within its territorial 
dominions, where it is in opposition to its own policy and 
institutions, in favor of the subjects of other nations where 
siavery is organized. If it does it, it as a matter of comity, | 
and notas a matter of international right. The state of sla- 
very 1s deemed to be a mere municipal regulation, founded 
upon and limited to the range of the territorial laws.”’ 

The court then proceed to quote several cases 
recognizing this principle. Judge McLean, in his 
opimon in the Dred Scott case, 19 Howard, 140, 
after quoting that authority, proceeds to say: 

« There was some contrariety of opinion among the judges 
on certain points ruled in Prigg’s case, but there was none 
in regard to the great principle, that slavery is limited to the 
range of the laws under which it is sanctioned.”’ 

That, then, was the deliberate, solemn opinion 
of the court, collectively and individually. The 
same doctrine is recognized in Jones vs. Van- 
zandt, 2 McLean, circuit court reports, page 596, 
where the learned judge says: 

** Slavery is local in its character. It depends upon the 
municipal law of the States where it is established; and if 
a person held to slavery go beyond the jurisdiction where 
he is so held, and into another sovereiguty where slavery 
is not tolerated, he becomes (ree ; and this would be the law 


of these States, had the Constitution of the United States 
adopted no regulation upon the subject.” 


This would have been the law of the States, had || 


there been no regulation in the Constitution of the 
United States to the contrary; and more than that, 
the framers of the Constitution, each and every 
one of them, so understood the law. They under- 
stood the law to be, at the time of the adoption of | 
the Federal Constitution, that a person held to 
service or labor by virtue of the local law of the 
State in which he was held, and going into another 
State, became free; and to prevent the operation 
of that general principle, they inserted this pro- 
vision: 


“That no person held to service or labor in one State, | 


under the laws thereof, escaping into another, shall, in con- | 
sequence of any law or regulation therein, be discharged | 
from such service or labor, but shall be delivered up on | 
claim of the party to whom such service or labor is due.” 


Why this negative introduced into the Consti- 
tution, declaring thata man should not be free by 
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| going from one State to another, if the 


framed that instrument had not understood that | 


the law was so? Then, here is the decision of the 


Supreme Court of the United States, and the de- | 


cision of the circuit court over which Judge Me- 
Lean presides. I will now read a decision from 
Martin’s Louisiana Reports. In Lunsford vs. 


Coquillon, 2 Martin, new series, 401, the supreme | 


_ court of Louisiana decided, according to the head 
note: 


“If the owner of a slave remove her from Kentucky to 
Ohio, animo morandi, she becomes free, ipso facto.” 


In the course of the opinion, the court say: 


* We conclude that the constitution of the State of Ohio 
emancipates, ipso facto, such slaves whose owners remove 
them into that State with the intention of residing there ; 
that the plaintiff having been voluntarily removed into that 
State by her then owner, the latter submitted himself, with 


part of the property brought with him, to the operations of 
the constitution and laws of the State; and that, as ac- 
cording to them, slavery could not exist in his house—sla- 
very did not exist there, and the plaintiff was accoalingly 


as effectually emancipated, by the operation of the consti- | 


tution, as if by the act and deed of her former owner.”’ 


The same doctrine is also found in another 
| opinion of that same court—the supreme court of 
the State of Louisiana—only that this case isa 
great deal stronger. I read the case of Marie 
Louise vs. William C. Marot et el. The abstract 
of the case is: 

“The fact of a slave being taken to the kingdom of 
France, or other country, by the owner, where slavery or 
involuntary servitude is not tolerated, operates on the con- 
dition of the slave, and produces immediate emancipation.” 

The court held in that decision, that, by taking 
a slave from Louisiana to France, where slavery 
was prohibited by law, the slave, ipso facto, became 
free; and when he came back into Louisiana, the 
master could not reduce the slave again to slavery. 
In another part of a recent decision, the Supreme 
| Court of the United States have undertaken to say 
that the condition of slavery was only in a state of 
catalepsy while the slave was in a state of liberty; 
| and that when he came back to a slave State, he 

could be again reduced to slavery; but such is not 
| the doctrine of the court of Louisiana, and such 
has not been the doctrine of other courts. 

I have also a case from the court of appeals of 
the State of M&ryland, (4 Harris & ibathonry. 
418) where it appears that the petitioner stated his 
claim to freedom to arise under the laws of the 
| State of Pennsylvania for the abolition of slavery; 
and in that case the court of Maryland held, that 
by taking a slave out of Maryland, and carrying 
him into Pennsylvania, he became free. He came 
back and resided in Maryland, but the court gave 
validity to the abolition of slavery by the fact of 
his master carrying him into Pennsylvania, and 
he became free. All these decisions proceed on the 
assumption that slavery is local in its character. 

Now, sir, I have a case from the State of Vir- 
ginia, which I think is stronger than any of those 
| which I have read. In Hunter vs. Fulcher, 1 
| Leigh, 172, I find this decision: 

** By statute of Maryland of 1796, all slaves brought into 
that State to reside are declared free. A Virginia born slave 
is carried by his master to Maryland; the master settles there, 
and keeps the slave there in bondage for twelve months, the 
statute in force all the time: then he brings him as aslave to 
Virginia, and sellshimhere. Adjudged in an action brought 
by the man against the purchaser, that he is free. 

So that you will see it is not the free States who 
alone have offended in this matter by abolishing 
your title to slaves when they coine into their ter- 
ritory; butaslong ago as 1796, the State of Mary- 
land manumitted the slave of every man whocame 
to reside there with his master. A planter went 
from Virginia into Maryland, and resided there 
with -his slave until the slave became free; and 
then went back into Virginia, and undertook to 
reduce the slave to his possession again; but the 
highest court in Virginia held that by going into 
Maryland, the slave became free, and by going 
back to Virginia he did notagain return to a state 
of servitude. That is the doctrine of Virginia. 

Let me state one other authority. Ihave a still 
stronger case. It is Fulton vs. Lewis, 3 Harris & 
a case in the court of appeals in Mary- 
and: 


“At the trial the following facts were admitted in evidence: 
John Levant, a married man, being a native and resident of 
the Island of Saint Domingo, removed from that place in 
July,1793, flying from disturbances which then existed there, 
endangering the lives and property of the inhabitants, and 
| brought with him into this State three negroes, of whom the 
| petitioner (now appellee) is one, whom he then and before 
owned as a slave. ‘hatin May, 1794, he sold the petitioner, 
as aslave, to William Clemm, who soid bim as such to the 





CLOee 





men who | defendant, (the appellant.) That said Levant 
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| have no control.’? 
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: : sae . arrived at p 
timore in August, 1793, and continued to reside there : o 
2 unti 


some time in 1795, when he returned to the West Indies 
The defendant thereupon prayed the direction of the eo.,, 
to the jury, that, if they believed the facts, the Detitionn 
was not entitled to his treedom. This opinion the om 
[Seott, Chief Justice,] refused to give, but directed the a 
that upon these facts the petitioner was free. The tok i 
ant excepted; and the verdict and judgment being cunt 
him, he appealed to this court, where the case was arene 
before Chase, Chief Justice, and Buchanan, Nichol: . 
Earie, Johnson, and Martin, Justices. _—? 
Glenn, for the appellant, contended that the act of 1783 
chapter 23, under which the petitioner claimed his freedon 5 
meant only a voluntary importation of slaves, and not 
importation arising from absolute necessity, produced . 
causes over which the owner, as in this case, had and eould 


But the judgment was affirmed, and the slaye 
went free. Notwithstanding be came into Mary- 


every member of his family, white and black, and every || land by a tempest, by the act of Providence, and 


not by the voluntary act of his master, so striy). 


_gently did the State of Maryland construe this 


right of property in slaves asa local rigiit, that 
they determined that even when the act of God 
contrary to the consent of his master, broucht the 
slave there, he became free; and so they gave him 
his freedom. 

In the opinion delivered by Judge Curtis, in the 
Dred Scott case, he read a dissenting opinion from 
the late ruling in the State of Missouri. That dis- 


| senting opinion was pronounced by Judge Gam. 
| ble, who said: 


* In this State [Missouri] it has been recognized, from the 
beginning of the Government, as a correct position in law, 
that the master who takes his slave to reside in a State or 


| Territory where slavery is prohibited, thereby emancipates 


his slave.”? 

Judge Curtis goes on to say: 

** Chief Justice Gamble has also examined the decisions 
of the courts of other States in which slavery is established, 
and finds them in accordance with these preceding decis- 
ions of the supreme court of Missouri to which he refers, 

* {t would be a useless parade of learning for ine to go 
over the ground which he has so fully and ably occupied.” 


In the opinion delivered by Judge McLean, in 
the Dred Scott case, he declares: 


“There is no nation in Europe which considers itself 
bound to return to his master a fugitive slave, under the 
civil law or the law of nations. On the contrary, the slave 


| is held to he free where there is notreaty obligation, or com 

| pact in some other form, to return him to his master. The 
| Roman law did not allow freedom to be sold. 
| sador,or any other public functionary, could not take aslave 


An embas- 


to France, Spain, or any other country of Europe, without 
emancipating him. A number of slaves escaped from a 
Fiorida plantation, and were received on board of ship by 
Admiral Cochrane ; by the King’s Bench they were heid tu 
be free.”’ 

He mentions, also, a case that was decided as 
late, I think, as 1823, in the Court of King’s 
Bench, which is found in 3 Dowling & Ryland, 
page 679—Forbes vs. Cochrane. Lord Chief Jus- 
tice Best, in delivering the opinion in that case, 
says: 

* The right of slavery is not a general right ; it is a local 
right; itis spoken of by every writer that has ever written 
upon the subject as a loca) right.” 

Judge Best had not read the Lecompton con- 
stitution, nor the Dred Scott decision. He could 
not say now what he said then, that every writer 
that had ever written on this subject had treated 
itasa local right. In the same opinion, says the 
learned judge: 

“Slavery is a local law ; and if a man wishes to preserve 
his slaves, let him attach them to himself by ties of affee- 
tion, or make fast the bars of their prison ; for the moment 
they get beyond his local limits, they have broken their 
chains and have recovered their liberty.” 

That same judge goes further, and says: 

“ | go further; if a slave, acting upon his newly-acquired 
rights of a free man, had determined to vindicate the rights 
of bis nature, and had said, ‘I will not be forced back into 
a state of slavery,’ and his death had ensued upon his re- 
sistance. it would have been murder in every individual 
who had contributed to that death.” 

The same judge, speaking of the slave, says: 

« Whatever he may owe to the local law is got rid of the 
moment he gets beyond the local limit.” 

Speaking of an assertion that Mansfield was 
said to have made, that an action might be main- 
tained on a contract for the sale of a slave in Eng- 
land, Chief Justice Best says: 

«I can only say that I have searched with all the indus- 
try of which I am master, and that | can find no such de- 
cision.” 

This was a suit brought for the recovery of cer- 
tain slaves that nual from Florida to Admiral 
Cochrane, and the judge expressed some doubts, 
or, at least, said it was not proved that slavery 
existed in Florida; but he says: ' 

“If it did prevail there it is a local law; it is an anti- 
Christian law, and it cannot be extended beyond the limits 
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of its own State, nor be recognized in a country like this, | coming down to 1772, we find the same doctrine } 
held. In the opinion I have already read of Chief 


ye courts of justice are regulated according to the 


here t ire 
se iture and the revealed law of God.”” 


jaw Ol ike 


That was the opinion of the Court of King’s | 


Pench, in England, as late as 1822. I have shown 
you, by these quotations and these opinions, that 
up to the rendering of the opinion in the Dred 
c-ott case, it was the law of these States severally; 
;: was the law of the Supreme Court of the United 
States; it was the law of the highest judicial tri- 


hunal in England, that the momenta slave escapes 
from the territorial limits of the jurisdiction which 


imposes the state of servitude upon him, that mo- 


ment he becomes free; and that in the exercise of || 
the rights of freedom which he acquires by step- 


ping out from beyond the local limits of the juris- 
diction which impose slavery upon him, he isa 
man—to all intents and purposes a man; and if 
an attempt is made by anybody claiming the right 
to reduce him to slavery, to take him, and he re- 
sists and dies, the death of that slave is murder 


in every man who contributed to bring about that | 


esult. 

Sir, these are the great settled principles of the 
jaw, and they are not to be shaken to-day by any 
judicial assumption, or any legal quackery on this 
‘subject. They stand immovable and immutable 
as the eternal foundations of truth. While civ- 
ilized society maintains its tribunals and its organ- 
ization, these principles will stand, and the Su- 
preme Court of the United States will find that, 
like the waves of the ocean, they toss themselves 
against the rock-bound shores; but they toss them- 
selves in vain, only to fall back whence they came. 
These are positions which cannot be shaken. 
They rest not only upon law, but upon humanity; 
upon reason; upon every conviction which be- 
longs to human nature, and to a common man- 
hood. 

Having disposed of that part of the case—and I 
think | have gone far enough, so that any school- 
boy in the free States, who has been to our com- 
mon schools long enough to read, may confute 
and refute, and confound forever the gross as- 
sumptionof this court—I now proceed to the other 
point to which I proposed to address a few re- 
marks, and that was, that at the time of the adop- 
tion of the Federal Constitution slavery was so 
universally acknowledged and practiced upon, 
that nobody thought of questioning it. The Su- 
preme Court say: 

“It was regarded as an axiom in morals, as well as in 
politics, which no one thought of disputing, or supposed to 
be open todispute ; and men in every grade and position in 
society daily and habitually acted upon it in their private 


pursuits, as Well as in matters of public concern, without 
doubling for a moment the correctness of this opinion.’’ 


The * opinion”’ here alluded to was ‘* that the 
negro might justly and lawfully be reduced to sla- 
very for his benefit;’’ and they add: 

“And in no nation was this opinion more firmly fixed or 
more uniformly acted upon than by the English Government 


aud English people.?? 

How is that? I believe the Supreme Court have 
not decided that the Revolution did not take place 
in 1776; or that the Declaration of Independence 
was not made about that time; but at the com- 
mencement of the eighteenth century, about the 
year 1704, this opinion was rendered by Lord 
Holt, in the case of Smith vs. Gould, reported in 
2 Lord Raymond’s Reports, 1274, which was an 
action of trover fora negro. Lord Holt, speaking 
for the whole court, says: 

“ This action does not lie for a negro no more than for 


any other :aan, for the common iaw takes no notice of ne 
grves being different from other men.” 


And in Salkeld’s report of the same case, (2 || 


Salkeld, 666,) the same learned judge says: 


‘Men may be the owners of property, and therefore can- 
hot themseives be the subject of property.”? 


That was one hundred and fifty years ago. 


Then we come down to 1772, and we find Lord | 


Chief Justice Mansfield deciding the Somerset 
case. I will read that decision: 


“The state of slavery is of such a nature that it is inca- 
pable of being introduced on any reasons, moral or polit- 
teal, but onty by positive law, which preserves its force long 
afer the reason, occasion, and time itself, from whence it 
= created, is erased from the memory. It is so odious 
' ‘at nothing can be suffered to support it but positive law. 

hatever inconveniences, therefore, may follow from the 
decision, | cannot say this case is allowed or approved by 


the laws of England, and therefore the black must be dis- | 


charged.”? 


That was the law of England in 1772. Going 
to the commencement of the century, and 


TH 





Justice Best, he says, that with the best industry 

|, he could give to the subject, he had never found 
| that a contract for the sale of a slave was allowed 

| in England. These were the doctrines of the courts. 

|| I have another authority, which I do not propose 
|| to put in asa judicial authority, but I propose to 
} putit in to answer that part of the opinion of the 

| Supreme Court in which they say this doctrine 
had never been questioned by anybody. [show 
you that it had been questioned by the judicial | 
tribunals; it had been questioned by Lord Holt; 
it had been questioned by Lord Mansfield; and, 
in 1790, immediately after the adoption of the Fed- 
| eral Constitution, the great orator of Ireland, 
| (John Philpot Curran,] speaking before a British 
|| court, said: 

“*[ speak in the spirit of the British law, which makes 
liberty commensurate with, and inseparable from, the Brit- 
ish soil—which proclaims even to the stranger and the so- 
journer, the moment lie sets his foot upon British earth, that 
the ground on which he treads is holy, and consecrated by 


|| the genius of universal emancipation. No matter in what 


| language his doom may have been pronounced ; no matter 
| what complexion incompatible with freedom an Indian or 


| What disastrous battle his liberty may have been cloven 
| down ; no matter with what solemnities he may have been 
| devoted upon the altar of slavery; the first moment he 
| touches the sacred soil of Britain, the altar and the god sink | 
| logetherin the dust; his soul walks abroad in her own ma- | 
jesty ; his body swells beyond the measure of his chains that 
| burst from around him ; and he stands redeemed, regener 
| ated, and disenthralled, by the irregistible Genius of Unt- | 
| VERSAL EMANCIPATION.” 


| And yet, sir, in the face of these glowing dec- 


eloquent tributes to the great principle of liberty, 
your Supreme Court have come down from their 
bench, gone into the political arena, and com- 
menced their career by declaring that the right to 
hold and to trade in slaves, at the time of the adop- 
tion of our Constitution, was so universally rec- 
ognized and practiced upon, that no man thought 
of questioning it. I have shown you thatit was 
questioned in England; that there were men high 
| in position there, occupying exalted places in the 
kingdom of Great Britain, who had questioned 
the rightfulness of the traffic in slaves, and the 
right to hold slaves. I beg Senators to bear in | 
mind the exact question which [ am arguing. I 
am not introducing these instances here for idle | 

| 


declamation. I am notintroducing them as part 
of an anti-slavery discourse; but I am introducing 
them to prove to the Senate, to the country, and to 
the world, that when they undertake to say that 
the right to hold and to traffic in slaves was un- 
questioned, they state that which cannot be sus- 
tained by history. 

Now, sir, how was it in this country? The | 
| Supreme Court say that this right was so well | 
understood in this country, so universally acceded | 
to, that even the great and sublime truths which | 
are embodied in the Declaration of Independence, 
which, if they were uttered to-day, would be held 
to embrace all mankind, did not embrace them at 
that time, because the opposite sentiment, that it | 
was right to hold slaves, was so universal, so un- 
questioned, and so unquestionable, that nobody 
thought of questioning it. I have been at some 
little pains to ascertain what the views of some 
of the men in this country about the time of the 
Revolution, and about the time of the adoption 
of the Federal Constitution, were. I begin with 
| North Carolina. I took that State first, because 
|a distinguished Senator from that State (Mr. 

Brees] was in the chair yesterday, and I did not 
|| know but that he would be to-day; and I wanted 


| to compliment him by putting his own State first. 

The first Provincial Congress of North Carolina, 
|| held at Newbern on the 24th of August, 1774, re- 
solved— 


| 

1] ; 4 
|| §*'That we will not import any slave or slaves, or purchase | 
any slave or slaves imported or brought into this Province 





| 

| by others, from any part of the world, after the lst day of 

| November next.”’ 
i 

| 

| 


That authority is to be found in the American | 
Archives, fourth series, first volume, page 735. 
Again, the Continental Congress of the United 

| States, October 20, 1774, formed an association 
or agreement, consisting of fourteen articles; the 

| second article of which 1s: 

|| That we will neither import nor purchase any slave 
| imported after the Ist day of December next, after which 

} time we will wholly discontinue the slave trade, and will 

| neither be concerned in it ourselves, nor will we hire our 


vessels, nor sel] our commodities nor manufactures, to those 
' who are concerned in it.’’ 
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By the fourteenth article, they resolved: 


** And we do further agree and resolve, that we will have 
no trade, commerce, dealings, or intercourse whatsoever 
with any colony or province in North America which shal 
not accede to, or which shall hereafter violate this associa- 
tion, but will hold them as unworthy of the rights of free- 
men, and as inimical to the liberties of this country.” 


That is to be found in the same volume, on page 


915. Those men who would not agree that they 


would neither import nor purchase any slave after 
the Ist day of December, were not worthy of 
social or business intercourse, and unworthy of 
the rights of freemen, and inimical to the liberties 
of the country. That agreement, or convention, 
as it is called, of the Continental Congress, made 
in 1774, was signed by all the members, including 
George Washington and Patrick Henry, from 
Virginia, and the two Rutledges from South Caro- 
lina, 

| come now to another State, Georgia. The Pro- 
vincial Congress of Georgia, held at Savannah, on 
the 18th of January, 1775, resolved: 


«That we will neither import nor purchase any slave im- 
ported from Africa, or elsewhere, after the 15th day of March 


next.”? 

George Washington, in a letter to Charles Pinck- 
ney, Governor of South Carolina, on the 17th of 
March, 1792, says: 

‘*[ must say that I lament the decision of your Legisia- 


ture upon the question of importing slaves after March, 
1793. I was in hopes that motives of policy, as well as other 


| good reasons, supported by the direful effects of slavery 


which at this moment are presented, would have operated 
to produce a total prohibition of the importation of slaves, 
whenever the question came to be agitated in any State that 


| might be interested in the measure.’’ 
| ° . ‘ - 7 v | 
| larations, of these sublime enunciations, of these | 


In a letter to John F. Mercer, dated September 
9, 1786, George Washington says: 


**[ never mean, unless some particular circumstances 


| should compel me to it, to possess another slave by pur- 


chase, it being among my first wishes to see some plan 


| adopted by which slavery in this country may be abolished 


by law.’’—Sparks’s Life of Washington, vol. 9, p. 159.— 
Note. 

In a letter to Robert Morris, dated April 12, 
1786, he says: 

‘*T hope it will not be conceived from these observations 


that it is my wish to hold the unhappy people, who are the 
subject of this letter, in slavery. J can only say, that there 


| is nota man living, who wishes more sincerely than I do, 


to see a plan adopted for the abolition of it; but there is only 
one proper and effectual mode by which it can be accom- 
plished, and that is by legislative authority ; and this, as far 


| as my suffrage will go, shall never be wanted.—Sparks’s 


Writings of Washington, vol. 9, page 159. 
In a letter tothe Marquis de la Fayette, of the 
date of April 5, 1783, he says: 


“ The scheme, my dear Marquis, which you propose as 
a precedent, to encourage the emancipation of the black 
people in this country from the state of bondage in which 
they are held, is a striking evidence of the benevolence of 
your heart. lL shall be happy to join youin so Inudable a 
work ; but will defer going into a detail of the business until 
L have the pleasure of seeing you.—Sparks’s Writings of 
Washington, vol. 8, p. 414, 415.” 


I have some other authorities. Inthe conven- 


tion which framed the Constitution of the United 
|| States, Colonel Mason, of Virginia, an illustrious 


name in an illustrious Commonwealth, then and 
now, said: 

‘¢ Slavery discourages arts and manufactures. The poor 
despise labor when performed by slaves. They prevent the 
emigration of whites, who really enrich and strengthen a 
country. They produce the most pernicious effect on man- 
ners.”? 

I am not going to criticise that. I am not here 
to speak on a question of manners. I leave that 
where Mr. Mason left it. 

** Every master of slaves is born a petty tyrant.”’ 

I am only quoting, sir. 

“‘ They bring the judgment of Heaven on a country.” 

Again, Mr. Mason is reported to have said: 

“He held it essential, in every point of view, that the 
General Government should have power to prevent the in- 
crease of slavery.”’ 

That is to be found in the third volume of the 
Again, Mr. Gerry, 
of Massachusetts, afterwards Vice President of 
the United States, (page 1394 of the same volume,) 
said: 

‘¢ He thought we had nothing to do with the conduet of 
the States as to slaves, but ought to be careful not to give 


| any sanction to it.” 


Mr. Madison (page 1429) ** thought it wrong to 
admit in the Constitution the idea that there could 


| be property in men.”’ 


But there is another very important fact in the 
history of that convention. They finally ad- 
journed on the 17th day of September, 1787. On 
the 13th day of September, 1787, after the discus- 
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sions in the convention had been listened to, after 
the suggestions of Colonel Mason, of Virginia, 
of Madison, and of other men of that day, who 
thought slavery ought not to be countenanced and 
allowed in the Constitution, there came up the 
clause fixing the enumeration that was to be made 

to establish the ratio on which Representatives 
were to be chosen. As it read then, it fixed the 

number, and said, ** including those bound to ser- 
vitude.’’ You will find on page 1569 of the third 

volume of the Madison Papers, that Mr. Ran- 

dolph, of Virginia, moved to strike out the word 

** servitude,” and insert * service’ in its stead; 

and it was done unanimously, said Mr. Madison, 

because the word ** servitude’’ implied the con- 

dition of slaves, and ** service’’ described the ob- 

ligations of free persons. So you find that those 

held to service are described in the Constitution, 

because the convention unanimously thought that | 
did not describe the condition of slavery; and, 

therefore, they put ** service’’ mstead of ** servi- 

tude.’’ ‘These were the opinions of some of the 

men who were in the convention that framed the 

Constitution. 

At the risk of being tedious, for I am not here 
to-day to make myself popular, but imstructive, 
{laughter,] 1 will read a somewhat ee ex- 
tract from another southern author. I would send 
it to the Secretary to read, but I am afraid he 
would not emphasize it properly, [laughter,] and 
I will read it myself. | read from Jefferson’s 
Notes on Virginia, in which he treats on slavery. 
It is a very curious coincidence, that when Jef- 
ferson comes to speak of slavery, he speaks of it | 
in the same relation that Colonel Mason did; and | 
the whole article on slavery is put in under the | 
head of ** manners.’’ Lam not going to be drawa | 
off into that field. Mr. Jefferson says: 

* There must, doubtless, be an unhappy influence on the | 
manners of our people, produced by the existence of sia- 
very amongus. ‘The whole commerce between master and | 
slave is a perpetual exercise of the most boisterous passions, 
the most unremitting despotism on the one part, and degrad- 
ing submissions on the other. Our children see this, and | 
jearn to imitate it; for man is an imitative animal. This | 
quality is the germ of all education in him. From his cradle | 
to bis grave he is learning to do what he sees others do. If | 
a parent could find no motive either in his philanthropy or 
his self-iove for restraining the intemperance of passion 
towards his slave, it should always be a sufficient one that 
his child was present. But generally it is notsufficient. ‘The 
parent storms ; the child looks on ; catches the lineaments of 
wrath; puts on the same airs in the circle of smaller slaves ; 
gives aloose rein to his Worst of passions ; and thus nursed, 
educated, and daily exercised in tyranny, cannot but be 
stamped by it, with odious peculiarities. The man must 
be a prodigy who can retain his manners and morals unde- | 
praved by such circumstances. And with what exccration 
sbould the statesinan be loaded, who, permitting one half 
the citizens to trample on the rights of the other, transforms 
those into despots, and these into enemies, destroys the 
morals of the one part, and the amor patrie of the other. 
Por, ifa slave can have a country in this world, itmust be | 
any other in preference to that in which he is born to tive 
and labor for another; in which he must lock up the facul 
ties of his nature, contribute as far as depends on his indi- 
vidual endeavors tothe evanistiment of the human race, or | 
entai! his own miserable condition on the endless genera- 
tions proceeding from him. 

** With the morals of the people their industry also is de- | 
stroyed ; for, in a warm climate,no man will labor for him- 
self who can make another labor for him. This is so true, | 


| country lent ber fostering aid, from motives of interest, but 


dise, its continance is as shameful as its origin. 


that of the proprietors of slaves a very small proportion in- | | 


deed are ever seen to labor. And can the liberties of a | 
nation be thought secure when we have removed theironly | 


firm basis—a conviction in the minds of the people that || 


these liberties are the gift of God ?—that they are not to 
be violated but with his wrath? Indeed, I tremble for my 
country, when | reflect that God is just; that his justice 
cannot sleep forever; that, considering numbers, nature, 
and natural means only, a revolution of the wheel of for- 
tune, an exclfange of situation, is among possible events ; 
that it may become probable by supernatural interference. 
The Almighty has vo attribute which can take side with us 
in such a contest.’’ 


So says Mr. Jefferson; and yet the Supreme 
Court say that it was unquestioned, and nobody 
thought of questioning itat the time of the Amer- | 
ican Revolution, and of the adoption of the Federal 
Constitution. These Notes of Jefferson on Vir- | 
ginia, by the way, were first published, I think, 
1p 1780 or 1782, during the Revolution, and before 
the adoption of the Federal Constitution. The 
record does not stop there. Mr. Jefferson was not 
the only man who entertained these sentiments 
on this subject at that time and subsequently. I 
will read an extract from the preamble of the act 
of the Legislature of Pennsylvania which abol- 
ished slavery in 1780, and you will find that that 
is not “semi” on the subject. The Legislature 
of Pennsylvania, in 1780, declare: 


* And whereas the condition of those persons who have 
herevofore been denominated negro and mulatto slaves has 


i 


| with that law which warrants slavery. 


|| not we equally guilty? 


been attended with circumstances which not only deprived 
them of the common blessing they were by nature entitled 
to, but has cast them into the deepest afflictions, by an un- 
natural separation and sale of husband and wife from each 
other and from their children ; an injury, the greatness of 
which can only be conceived by supposing that we were in 
the same unhappy case. In justice, therefore, to persons 
so unhappily circumstanced, and who, having no prospect 
before them wherein they may rest their sorrows and their 
hopes, have no reasonable inducement to render the service 
to society which they otherwise might, and also in grateful 
commemoration of our own happy deliverance from that 
state of unconditional submission to which we were doomed 
by the tyranny of Britain : Be it enacted, That no child here- 
after born shall be a slave,” &c. 


Patrick Henry, in a letter to Robert Pleasants, 
dated January 18, 1773, says: 

‘*] believe a time will come, when an opportunity will be 
offered to abolish this lamentable evil. Everything we can 
do, is to improve it, if it happens in our day ; if not, let us 
transmit to our descendants, together with our slaves, a pity 
for their unhappy lot, and our abhorrence forslavery. If we 
cannot reduce this wished-for reformation to practice, letus 
treat the unhappy victims with lenity. It is the furthermost 
advance we can make towards justice; it is a debt we owe 
to the purity of our religion, to show that it is at variance 
I know not where 
to stop. T could say many things on the subject, a serious 
view of which gives a gloomy perspective to future times.”’ 

Again, John Jay—(of whom Webster said that 
when the ermine fell on him it touched nothing 
less pure than itself,) whose name and whose prin- 
ciples live to-day, in the second and third genera- 
tions,son and grandson, and, I believe, even to the 
fourth also, maintaining, in their purity, the same 
principles which illystrated the life of their illus- 
trious ancestor; individuals, whom it is my pride 
to number amongst my personal and dearest 
friends—said: 

“The State of New York is rarely out of my mind or 
heart, and [ am often disposed to write much respecting its 
aflairs; but | have so little information as to its present po- 
litical objects and operations, that I am afraid to attempt it. 
An excellent law might be made out of the Pennsylvania 
one, tor the gradual abolition of slavery. Till America comes 
into this measure, her prayers to Heaven will be impious. 
This is a strong expression, but it is just.’’ 

John Jay said, in 1789, that until America comes 
into this measure for the abolition of slavery, she 
cannot in the penitence of her stricken soul look 
up to Heaven and say, ‘*Our Father,’’ without 
being guilty of impiety. Such was the opinion of 
John Jay. 

The record does not stop there. William 
Pinckney, of Maryland, in 1789, the very year 
of the adoption of the Federal Constitution, when 
the Supreme Court say there was such a perfect 
Dead sea in the public heart and public morals on 
this subject, in a speech in the Maryland House 
of Delegates, said: 

** Sir, iniquitous and most dishonorable to Maryland is 
that dreary system of partial bondages which her laws have 
hitherto supported with a solicitude worthy of a better ob- 
ject, and her citizens by their practice countenanced. 

* Founded in a disgraceful traffic, to which the parent 


which even she would have disdained to encourage, had 
England been the destined mart of such inhuman merchan- 


** Wheretore should we confine the edge of censure to 
our ancestors, or those from whom they purchased? Are 
They strewed around the seeds of 
slavery ; we cherish and sustain the growth. They intro- 
duced the system; we enlarge, invigorate, and confirm it.” 


I shall not detain the Senate longer by reading 
from the records and from our history what were 
the opinions of the men of thatday; and yet this 
Supreme Court have solemnly decided all this 
history out of being; have judicially declared— 
no, sir, not judicially, this was politically. ‘They 
have decided that slavery and the slave trade, in 
the very day and time that Pinckney, and Jay, and 
Jefferson, and Madison, and all the great men 
who illustrate and adorn and embellish our his- 
tory, were pouring fourth imprecations and de- 
nunciations against the system, was so unques- 
tioned and unquestionable that nobody thought of 
questioning it. The Supreme Court go further— 
| could forgive them almost anything else—and, 
as | understand it, they heap reproach on our rev- 
olutionary history and our revolutionary men. 
The Chief Justice, speaking of the Declaration of 
Independence, says: 


** It then proceeds to say: ‘We hold these truths to be 
selj-evident: that all men are created equal; that they are 
endowed by their Creator with certain inalienable rights ; 
that among them is life, liberty, and the pursuit of happi- 
ness; that to secure these rights, governments are insti- 
tated, deriving their just powers from the consent of the 
governed.’ 

“The general words above quoted would seem to em- 
brace the whole human family; and if they were used in 
a similar instrument at this day would be so understood. 
But it is too clear for dispute, that the enslaved African sace 
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were not intended to be included, 2 
people who framed and aegend iis dotreos “es 
| _ Sir, the men who framed the Declaration of In 
dependence; the men who fought the battles of 
liberty; and the men who wrote our Consti 
understood the meaning of language quite 
as the Supreme Court, and if T were put on oath 
I should say a little better. They knew the cir. 
cumstances in which they were placed; they know 
the crisis in which they were called to live and to 
act; they knew that the experiment which hag 
been made from the beginning of time up to that 
day, of free government, had been a failure; the 
knew that every effort and every attempt that op- 
pressed man had made had failed; and they fo) 
that to them, at that time, and at that day, was 
committed, by the Arbiter of national destiny, the 
| great question to solve for themselves, for thoir 
| posterity, for all coming time, the great problem 
| whether man was capable of free government. 
They went into that contest fully understanding 
| the character of the strife by which their Position 
n 
| was to be maintained; fully sensible of the char. 
acter of the contest upon witch they had entered, 
| They went into it, as has been well said on another 
| occasion, poor in everything but faith and courage, 
| They were without arms, without wealth, without 
| even aname amongst the nations of the earth, rebel 
provinces; but they were strong in faith, strong 
| in hope, strong in patriotic impulse, and strong in 
their reliance on the Most High; and they went, 
taking their lives, their fortunes, and their honors 
in their hand. They threw themselves into the 
| world’s Thermopylz ofthatday,and they declared 
that they held certain great truths to be self-eyi- 
dent, and that among these truths was, that all 
| men were entitled to life, liberty, and the pursuit 
of happiness. Why? Not because it was written 
in the musty folios of speculating philosophers; 
| not because it was found in the writings of patriots 
| of other days; not because their fathers had vindi- 
| cated on the field of batde their right to be free; not 
| because the old British Commoners had brought 
| King Charles to the block; not because their old 
| Puritan ancestry, on the battle-fields of Naseby 
|} and.of Marston Moor, had written in their own 
| blood, on their own country’s soil, their determ- 
| ination to be free. No, sir, none of all these; but 
they said that man was entitled to be free, because 
| he was endowed by his Creator with that right. 
They stopped nothing short of the throne of eter- 
nity. They ignored all human reasons, all human 
| platforms, and all human authority, and with 
| unclouded eye fixed their gaze upon the eternal 
| throne, and Jaid the foundation of the institutions 
‘which they were to build upon the eternal justice 
of God. 

That, sir, is what the revolutionary fathers did; 
and when the contest was over, when the dust and 
the blood of battle had disappeared, and victory 
stood upon the flagstaff of their banner, these old 
men issued a declaration to the world. It was 
issued in 1783, the very year the war was over. 
‘* Let it be remembered,”’ say they, “ finally, that 
it has ever been the pride and boast of America 
that the rights for which she contended were the 
| rights of human nature.’’? They contended for 
no class, no condition. They contended for hu- 
manity. No matter, in the language of the Irish 
orator, what complexion, incompatible with lib- 
erty, an Indian or an African sun may have burned 
upon him, when he stands erect in the image of 
| his Maker, a man, then say the fathers of the 
| Revolution, ** There stands one for whom we have 
fought; there stands a man who was involved in 
| the great issues which led to the revolutionary 
war, and which we have vindicated with our 
blood.’’ They continue further: 


‘ If justice, good faith, honor, gratitude, and all the other 
qualities which eunobie the character of a nation and (ulfill 
the ends of government, be the fruits of our establishments; 
the cause of liberty will acquire a dignity and luster which 
it has never yet enjoyed, and an example will be set which 
cannot but have the most favorabie influence on the rights 
| of mankind.” 

There is the idea; true to their principles, true 
‘to the avowals of public sentiment, with which 
they went into thatcontest. Peace came in 1783; 
and in 1784, Thomas Jefferson, the immortal 
‘author of that immortal Declaration, began his 
labors in the Continental Congress, moving that 
_all the territory we then owned, and all the terri- 

tory that we might thereafter acquire, should be 
forever free from what he considered the contam- 


inating and blighting influences of human slavery. 
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Those who are laboring with me in this great 
_antest, may take courage from the perseverance || dom”’ and * popular sovereignty.” 
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ith which Jefferson adhered to his policy. In 
1733-84-85 and 86, the measure failed, but finally, || 
.) 1787, it partially succeeded, and the ordinance || 
was passed prohibiting slavery from all the ter- 1 
story which we then owned. Yet, sir, in view || 
‘alithis history, written as withasunbeam upon || Mr. SEWARD. There is a special order for 
che very walls of the room in which this tribunal || to-morrow, on which the Senator from Wiscon- 
assemble, they stand up in 1857, to declare to || sin has the floor.e 
che world that the slave trade and slavery were || Mr. HARLAN. 1 will say Monday next. 
eo universally recognized and acknowledged that || Mr. DOOLITTLE. The special order which | 
nobody questioned the rightfulness of the traffic, || was set for to-day has not been taken up, for the | 


The VICE PRESIDENT. 
for the question? 

Mr. HARLAN. I move the postponement of 
this question until to-morrow, and that it be made 
the special order for one o'clock. 


Is the Senate ready 
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| imposed upon them in the name of * perfect free- |! boundary lines between the territories of the 


United States and the State of Texas; which was 


| read a first and second time by its title, and re- 


‘ 


ferred to the Committee on Territories. 


LAND GRANT TO IOWA. 

Mr. CURTIS introduced a bill to amend an act 
granting land to the Territory of lowa to aid in 
the improvement of the Des Moines river, in said 
Territory; which was read a first and second time 
by its tide, and referred to the Committee on 
Public Lands. 


PORT OF DELIVERY AT COUNCIL BLUFFS. 


and nobody supposed it capable of being ques- 


ioned. Not content with overturning the whole || 
jine of judicial authority to be found in every na- | 


reason that the special order upon which the 
honorable Senator from New Hampshire had the 





tion of Europe, and in every State of this Union, 
and of their own solemn recorded decision, they 
eo on to make the avowal; and then go further, | 
and undertake to tear from that chaplet which | 
adorns the brows of the men of the Revolution the 


proudest and fairest of their ornaments; and that || 


was the sincerity of the professions which they | 
made in regard to the rights of human nature. It 

is true, the court in their charity undertake to | 
throw the mantle of ignorance over these men, | 
and say they did not understand whatthey meant. | 
Sir, they did understand it; and the country un- 
fenteed i There was a jealousy on the subject 
of liberty and slavery, at that time, of which we 
are little prepared to judge at the present day. It 
is found beaming out on the pages of the writ- 
ings of all these men. 

If the opinions of the Supreme Court are true, 
they put these men in the worst position of any | 
men who are to be found on the pages of our his- | 
tory. If the opinion of the Supreme Court be | 
true, it makes the immortal authors of the Decla- 


ration of Independence liars before God and hypo- || 


crites before the world; for they lay down their 

sentiments broad, full, and explicit, and then they | 
say that they appeal to the Supreme Ruler of the 

universe for the rectitude of their intentions; but, | 
if you believe the Supreme Court, they were | 
merely quibbling on words. They went into the 
courts of the Most High, and pledged fidelity to 


their principles as the price they would pay for | 


success; and now itis attempted to cheat them out 


of the poor boon of integrity; and it is said that | 


they did not mean so, and that when they said 
all men they meant all white men, and when they 


said that the contest they waged was for the right | 


of mankind, the Supreme Court .of the United 
States would have you believe that they meant 
it was to establish slavery. Against that I pro- 


test, here, now, and everywhere, and I tell the | 


Supreme Court that these things are so impreg- 
nably fixed in the hearts ofthe people, on the page 


of history, in the recollections and traditions of | 


men, that it will require mightier efforts than they 
have made or can make to overturn or to shake 


these settled convictions of the popular under- | 


standing and of the popular heart. 

Sir, you are now proposing to carry out this 
Dred Scott decision by forcing upon the people 
of Kansas a constitution against which they have 
remonstrated, and to which there can be no shadow 


of doubta very large portion of them are opposed. 
Will it sueceed ? 


men of Kansas will fight. I hope they will resist 


to blood and to death the attempt to force them | 


to a submission against which their fathers con- 
tended, and to which they never would have sub- 
mitted, Let me tell you, sir, I stand not here to 
use the language of intimidation or of menace; 
but you kindle the fires of civil war in that coun- 
i by an attempt to force that constitution on 
‘ghta fire that all Democracy cannot quench—ay, 
‘\r, there will come up other Peters the Hermit, 
that will go through the length and the breadth 
of this land, telling the stor 
your outrages; and they silihenie the public heart; 
‘hey will raise a feeling in this country such as 
has never yet been raised; they will awaken 
another great crusade; and the men of this coun- 
‘ry, en masse, will goas they did of olden time, in 
another crusade; but it will not be a crusade to 
redeem the dead sepulcher where the body of the 
Crucified had lain, but to redeem this fair land, 


sniah God has given to be the abode of freemen, 


| I do not know; it is not for me | 
to say; but I will say this: if you force that—if | 
you persevere in that attempt—I think, I hope the || 


ie necks of an unwilling people; and you will | 


of your wrongs and | 


rom the desecration of a despotism sought to be | 


floor has been taken up, and occupied the greater 
part of the session. If it be proper, I will move 
| that the special order which was fixed for to-day 
go over until to-morrow. 


The VICE PRESIDENT. There isa motion || 


| now pending, which is to postpone the consider- 
| ation of this subject until Monday next, at one 
| o’clock, and make it the special order for that 
| hour. 
The motion was agreed to. 
COMMODORE PAULDING. 

Mr. DOOLITTLE. I move that the joint res- 
| olution (S. No. 7) directing the presentation of a | 
medal to Commodore Hiram Paulding, which was 
the special order fixed for to-day, be postponed 
to and made the special order for to-morrow at one 
o’clock. 

The motion was agreed to. 

EXECUTIVE SESSION. 

On motion of Mr. LVERSON, the Senate pro- 

ceeded to the consideration of executive business; 


and after some time spent therein, the doors were | 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespary, January 20, 1858. 


The House met at twelve o’clock, m. 
Uret: L. D. Fincxe. 
he Journal of yesterday was read and approved. 


SPECIAL COMMITTEE. 


The SPEAKER announced as members of the 
| special committee to which was referred House 
bill No. 127, providing for the apportionment of 
clerks and messengers in the Government offices 
| in Washington, Messrs. Smiru of Illinois, Sew- 
| ARD, Kesey, PenpLeton, Gitman, CLEMENS, 
and ANDERSON. 

The SPEAKER stated the first business in 
| order to be the further carrying out of the order 
of the House calling the States and Territories 
for bills and resolutions; and that bilis and reso- 
lutions were in order from Florida. 


COURT-HOUSE, ETC., ATAPPALACHICOLA. | 


Mr. HAWKINS introduced a bill for the con- | 
struction ofa court-house, post office, and custom- | 
house at Appalachicola, in the State of Florida; | 
|| which was read a first and second time by its title, 
and referred to the Committee on the Judiciary. 


|| RESOLUTIONS OF THE TEXAS LEGISLATURE. 


Prayer | 





} 


out by the State of Texas, for the defense of her 
| frontier, since the 28th day of February, 1855; 
which was referred to the Committee on Military 
|| Affairs, and ordered to be printed. 





to the Committee on Naval Affairs, and ordered 
| to be printed. 


| TEXAS LIGHT-HOUSES. 


tion; which was read and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the necessity of establishing light- 
houses and placing buoys at the entrances and in the bays 
of Galveston, Matagorda, Aranzas, and Corpus Christi ; also, 
at the mouths of the Rio Grande and Brazos rivers, and San 





BOUNDARIES OF TEXAS. 
Mr. REAGAN introduced a bill to authorize 


the President of the United States, in conjunction 


|) the 
with the State of Texas, to run and mark the 


Mr. BRYAN presented a joint resolution of the | 
Legislature of Texas, calling on the United States | 
Government to refund the money heretofore paid | 


Also, a joint resolution of the Legislature of 
|| Texas, recognizing the rank of Captain John G. | 
| Todd, late of the Texan navy; which was referred | 


Mr. BRYAN submitted the following resolu- | 


| 
| Luis Pass, and that the committee report by bill or otherwise. | 


Mr. CURTIS also introduced a bill to establish 


| a port of delivery at the city of Council Bluffs; 
| which was read a first and second time by its title, 
| 


and referred to the Committee on Commerce. 
MARINE HOSPITAL AT KEOKUK. 
| Mr. CURTIS also introduced a bill to provide 


| for the erection of a marine hospital in the city of 
| Keokuk; which was read a first and second time 
by its title, and referred to the Committee on 


|| Commerce. 


CUSTOM-HOUSE AT KEOKUK. 
Mr. CURTIS also introduced a bill to provide 
| for the construction of a custom-house and post 
office building at the city of Keokuk; which was 
| read a first and second time by its title, and re- 


|| ferred to the Committee on Commerce. 


| WESTERN BOUNDARY OF IOWA. 


Mr. CURTIS also introduced a bill to extend 
| the western boundary of the State of lowa, to the 
Missouri river; which was read a first and second 
time by its title, and referred to the Committee on 
| Territories. 

DES MOINES RAPIDS. 


| Mr, CURTIS offered the following resolution; 
| which was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to in- 
form this House of the amount of money remaining unex- 
pended and applicable to the improvement of the lower or 
Des Moines rapids of the Mississippi river, and the amount 
heretofore expended thereon, Also— 

‘irst. The numberof yards of rock excavation required 
to carry out the plan of that improvement; 

Second. The number of yards removed each year since 
the work commenced ; 

Third. The advantages of further delay and ultimate in- 
adequacy and hazard which will attend the navigation of 
the proposed channel, when completed ; 

Fourth. The expediency of adopting aslack-water canal, 
with suitable locks, along the [owa shore, as a substitute 
for the plan at present pursued, and that this matter be at 
the discretion of the Secretary, be referred to the topograph- 
ical engineers, and such civil engineers as he may deem 
proper. 





FEES OF MARSHALS, ETC. 


Mr. DAVIS, of Iowa, introduced a bill to reg- 
ulate the fees of the marshals of the States and 
Territories of the United States; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 


SALE OF PUBLIC LANDS. 


Mr. DAVIS, of lowa, also presented the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of restricting the 
sale of the public arable lands belonging to the Government 


to actual settlers, in limited quantities, and report by bill or 
otherwise. 









HARBOR OF OZAUKEE. 
Mr. BILLINGHURST introdaced a bill making 


an appropriation for the improvement of the har- 
bor of Ozaukee, Wisconsin; which was read a 
first and second time, and referred to the Commit- 
tee on Commerce. 


HARBOR OF MANITOWOC. 
Mr. BILLINGHURST also introduced a bill 


making an appropriation for the improvement of 
the harbor of Manitowoc, Wisconsin; which was 
read a first and second time, and referred to the 
Committee on Commerce. 

HARBOR OF SHEBOYGAN. 

Mr. BILLINGHURST also introduced a bill 
for continuing the improvement of the harbor of 
Sheboygan, Wisconsin; which was read a first 
and second time, and referred to the Committce 
on Commerce. 


MISSISSIPPI RIVER IMPROVEMENTS. 
Mr. WASHBURNE, of Wisconsin, offered the 
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following resolution; which was read, considered, | 


nnd agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the practicability ofimproving the Des Moines 
and Rock Island rapids, and the navigation generally of the 
upper Mississippi river, by means of dams and reservoirs 
upon the head-waters of the Wisconsin, Black, Chippewa, 
and St. Croix rivers, and other tributaries of said Mississippi 
river, according to the plan for the improvement of the Ohio 
river, by Charles Eiet, Esq., Civil Engineer, and report the 
result of their inquiries to this House. 


STEAMBOAT PASSENGER BILL. 


Mr. SCOTT offered a bill for the better security 
of the lives of passengers on board of vessels navi- 
gating the ocean, propelled in whole or in part by 
steam; which was read a first and second time. 

Mr. SCOTT. I ask that the bill be referred to 
the Committee on Commerce, and be ordered to be | 

rinted. 

Mr. LETCHER. Iwould make a suggestion 
to the gentleman from California. The Commit- 
tee on Commerce, I understand, have reported 
back a bill in regard to the preservation of lives 
on those same vessels, and it will come up onthe 
day set down for it by special order of the House. 
I understand that my friend from California de- 
signs to offer his proposition, hereafter, as an 
wmendment to that bill. 1 would suggest, there- 
fore, that it be printed, and that it be left before | 
the House, so that the gentleman may offer it at | 
any time. If referred, it may not be reported back | 
by that time. 

Mr. SCOTT. Iam much obliged for the sug- 
gestion made by the gentleman from Virginia. 
"This bill | intend to offer as an amendment to the | 
bill introduced by the Committee on Commerce; 
but 1 now propose to have it printed, and that it 
be referred to the Committee on Commerce. The 
Lill has been carefully prepared on the basis of 
the report made by a committee of underwriters 
of the city of New York, and I desire that it may 
be printed, and referred to the committee I have 
indicated. 


merce, and ordered to be printed. 


The bill was referred to the Committee on Com- | 


REFUNDING OF DUTIES. 

Mr. McKIBBIN introduced a bill to remit and 
refund duties upon goods,wares, and merchandise 
destroyed by fire; which was read a first and 
second ume. 

Mr. LETCHER. I move its reference to the 
Committee of Ways and Means. It is usual to 
give that reference to a bill of this kind. 

Mr. McKIBBIN. I think the gentleman is | 
mistaken. 

The bill was referred to the Committee of Ways | 
and Means. 


GRANT OF PUBLIC LANDS TO CALIFORNIA. 


Mr. McKIBBIN introduced a bill making a | 
grant of lands to the State of California, in alter- 


| 
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Roads be instructed to inquire into the propriety of estab- | duced a bill to provide for asurvey of the Colum 
| lishing a post roate from Albert Lea, Freeborn county, Min- || bia river, in the Territories of W e 


pesota, via Bristol, Worth county, Iowa, to Mason City, 
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Cerro Gordo county, Lowa; also, from Albert Lea to Chain || Oregon; which was read a first and second time, 


Lakes, via Blue Earth City, Faribault county, with a branch 
to Winnebago City, in Minnesota. 


PAYMENT OF CLERKS IN OREGON. 


Mr. LANE introduced a bill making an appro- |, 


priation for the payment of clerks employed in | 


the offices of the registers of the land offices at |! 


Oregon City and Winchester, ithe Territory of | 


Mr. STEVENS, of Washington, moved that 
| the bill be referred to the Committee on Military 
| Affairs. q 

Mr. WASHBURNE, of Illinois, moved that 
it be referred to the Committee on Commerce. 
Mr. SMITH, of Virginia. I would sugges 


(not that we particularly desire to have jurisdic. 


Oregon; which was read a first and second time, | 


and referred to the Committee on Public Lands. 
EXTENSION OF LAND LAWS. 


Mr. LANE also introduced a bill for extending 
the land laws east of the Cascade Mountains, in 
Oregon and Washington Territories; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 

MAJOR ALVORD. 

Mr. LANE also introduced a bill for the relief 
of Major Benjamin Alvord, paymaster United 
| States Army; which was read a first and second 
| time, and referred to the Committee on Military 
| Affairs. 


i] THE GADSDEN PURCHASE. 


| Mr. OTERO introduced a bill to establish a 
separate judicial district south of the Gila, and to 
provide for the representation of the inhabitants 
of the Gadsden purchase in the Territorial Legis- 
lature of New Mexico, and for other purposes; 
which was read a first and second time, and re- 
ferred to the Committee on ‘Territories. 
PENITENTIARY OF NEW MEXICO. 

Mr. OTERO also introduced a bill making ap- 
Frage for the completion of the penitentiar 
yuildings of the Territory of New Mexico; which 
was read a first and second time, and referred to 
the Committee on Territories. 


CAPITOL BUILDINGS, NEW MEXICO. 


Mr. OTERO also introduced a bill making ap- 
propriation for the completion of the capitol build- 
ings of the Territory of New Mexico; which was 
read a first and sccond time, and referred to the 
Committee on Territories. 

INDIAN DEPREDATIONS IN NEW MEXICO. 

Mr. OTERO also introduced a bill providing 
for the examination of claims for Indian depre- 
dations in the Territory of New Mexico; which 
was read a first and second time, and referred to 
the Committee on Indian Affairs. 


SURVEYOR GENERAL OF NEW MEXICO. 


Mr. OTERO also introduced a bill to amend 
an act entitled ** An act to establish the offices of 

| surveyor general of New Mexico, Kansas, and 
Nebraska, to grant donations to actual settlers 





tion of this subject) that all bills affecting the Tor. 
|| ritories ought to go to the Committee on Terr. 
|| tories. I move that the bill be referred to the 
| Committee on Territories. 

The question was taken on the reference to the 
| Committee on Territories; and it was not agreed 

to. 

_ The question was then taken on the reference 
to the Committee on Commerce; and it was go 
| referred. 
1] RAILROAD IN KANSAS. 
|| Mr. PARROTT introduced a bill to aid the 
'| Territory of Kansas in the construction of a rail. 
road therein; which was read a first and second 
| time, and referred to the Committee on Public 
| Lands. 


ADDITIONAL LAND DISTRICT IN KANSAS, 


Mr. PARROTT also introduced a bill to.estab- 

lish an additional land district in Kansas Terri- 
| tory, and for other purposes; which was read a 
| first and second time, and referred to the Com. 
| mittee on Public Lands. 


| POST ROUTES IN KANSAS. 
| 
| 


_ Mr. PARROTT also introduced a bill to estab- 
lish certain post routes in the Territory of Kan- 
sas; which was read a first and second time, and 


referred to the Committee on the Post Office and 
Post Roads. 


LANDS OF NEW YORK INDIANS. 
| Mr. PARROTT also offered the following reso- 


|| lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Indian Affairs be in- 
| structed to inquire into the condition of the lands set apart 
in the Territory of Kansas asa reservation to the New Yark 

Indians, and to report by bill or otherwise. 


| RAILROADS IN NEBRASKA. 
|| Mr. FERGUSON introduced a bill making a 








| grant of alternate sections of the public lands to 
| the Territory of Nebraska, to aid in the construc- 
|| tion of certain railroads in said Territory, and for 
| other purposes; which was read a first and second 
| time, and referred to the Committee on Public 
Lands. 


SURVEYOR GENERAL OF NEBRASKA. 
Mr. FERGUSON also introduced a bill to es- 


|| tablish the office of surveyor general in the Ter- 
| ritory of Nebraska; which was read a first and 





5 . ss : ores 99 i : ‘ ° 
nate sections, to aid in the construction of certain || therein, and for other purposes,”’ approved July || second time, and referred to the Committee on 


railroads in said State; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 


ADDITIONAL LAND OFFICES IN CALIFORNIA. 


Mr. McK IBBIN also introduced a bill to create 
two additional land offices in the State of Califor- 
nia; which was read a first and second time, and | 
referred to the Committee on Public Lands. | 


ADDITIONAL INDIAN AGENTS. | 


Mr. SCOTT introduced a bill to authorize the | 


appointment of two additional Indian agents for 
the State of California; which was read a firstand 
second time, and referred to the Committee on In- 
dian Affairs. 


IMPROVEMENT OF RIVERS IN CALIFORNIA. 


Mr. SCOTT also introduced a bill for the im- | 


provement of the Sacramento and San Joachin 
rivers, below the cities of Sacramento and Stock- 
ton; which was read a first and second time, and 
referred to the Committee on Commerce. 
LIGHT-HOUSE ON LAKE SUPERIOR. 

Mr. KINGSBURY introduced a bill for the 
erection of a light-house on Lake Superior; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


POST ROUTES IN MINNESOTA. 


Mr. KINGSBURY offered the following reso- 
lution; which was read, considered, and agreed to: 
Resolved, That the Committee on the Post Office and Post 


| 22, 1854; which was read a first and second time, 

and referred to the Committee on Public Lands. 
LAND DISTRICTS IN WASHINGTON. 

| Mr. STEVENS, of Washington, introduced a 


| bill to divide the Territory of Washington into | 
| four land districts; which was read a first and | 


second time, and referred to the Committee on 
| Public Lands. 
MILITARY ROADS IN WASHINGTON. 


_ Mr. STEVENS, of Washington, also intro- 
duced a bill for the construction of military roads 


in the Territory of Washington; which was read | 


a first and second time, and referred to the Com- 
mittee on Military Affairs. 


|| CLERKS OF THE UNITED STATES COURTS. 


Mr. STEVENS, of Washington, also intro- 
| duced a bill authorizing the settlement of the ac- 
| counts of the clerks of the United States courts 
| inOregonand Washington Territories; which was 
| read a first and second time, and referred to the 
Committee on the Judiciary. 


PUBLIC BUILDINGS IN WASHINGTON. 
Mr. STEVENS, of Washington, also intro- 
| duced a bill making additional appropriations for 
|| the erection of the public buildings of Washing- 

ton Territory; which was read a first and second 
time, and referred to the Committee on Territo- 

ries. 





SURVEY OF THE COLUMBIA RIVER. 
Mr. STEVENS, of Washington, also <intro- 


| 


| 
{ 





'| Public Lands. 


PENITENTIARY IN NEBRASKA. 
|| Mr. FERGUSON also introduced a bill to pro- 
vide for building a penitentiary in the Territory 
of Nebraska; which was read a first and second 
time, and referred to the Committee on Territo- 
ries. 
BRIDGE ACROSS THE PLATTE RIVER. 

Mr. FERGUSON also introduced a bill to pro- 
vide for building a bridge across the Platte river, 
in the Territory of Nebraska; which was read a 
first and second time, and referred to the Com- 
‘| mittee on Territories. 


| ROAD IN NEBRASKA. 
‘| Mr. FERGUSON also introduced a bill for the 


construction of a road in the Territory of Ne- 
| braska, from the Platte river to the Kansas line; 
| which was read a first and second time, and re- 
| ferred to the Committee on Territories. 


COAST SURVEY REPORT. 





| 


Mr. WASHBURN, of Maine, asked leave to 
offer the following resolution: 

Resolved, That there be printed seven thousand extra 
| copies of the letter of the Secretary of the Treasury, com- 
municating the report of the Superintendent of the Coast 
Survey for the year 1857; three thousand copies for distr 
| bution by the Coast Survey office, and four thousand copies 
| for the use of the members of the House ; and that the same 
| be printed and bound with the plates, in quarto form ; om 
that the printing of said plates shall be done to the satisiac- 
| tion of the Superintendent of the Coast Survey. 


Mr. UNDERWOOD objected. 
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~ RESOLUTIONS OF MAINE LEGISLATURE. | a bill making an appropriation to repair the works 


Mr. MORSE, of Maine, presented joint reso- 
jutions of the Legislature of the State of Maine, 
in reference to the fishery bounties; which «were 
jaid on the table, and ordered to be printed. 

Mr. FOSTER presented joint resolutions of the 
Legislature of the State of Maine in reference to 
French spoliations, to the fishery bounties, to the 
introduction of foreign paupers and criminals, and 
to the decision of the Supreme Court of the United 
States in the case of Dred Scott; which were sev- , 
erally laid on the table, and ordered to be printed. | 


COMMITTEE ON ENROLLED BILLS. 


Mr. PIKE asked leave to offer the following 
resolution: 

Resolved, That the members of the Committee on En- 
rolled Bills of this House shall have the power to vote on 
all questions at any time before the result of any vote shall 
be announced. 

Mr. LETCHER. I object to that. 

Mr. PHELPS. Let it be modified so as to make 
it read, ** when absent from the House in the dis- 
charge of their duty.”’ 

The resolution was so modified. 

Mr. SMITH, of Virginia. I understand that 
the committee have no right to be absent during 
the sittings of the House, except by leave of the 
House. | 

The SPEAKER. That is true; and yet the | 
Committee on Enrolled Bills are compelled to hold | 
nearly all their sessions when the House is in ses- 
sion. 

Mr. CAMPBELL. I would suggest the pro- 
priety of amending that resolution so as to include 
committees of conference, who are usually en- 
caged at the close of a session in the discussion | 
and settlement of important questions. They 
ought to have a right to record their votes under | 
the same regulations. 


Mr. BURNETT. 
INDIAN RESERVATIONS. | 


Mr. WALTON submitted the following reso- | 
lution; which was read and agreed to: 

Resolved, That the President of the United States be re- 
quested to cause to be prepared for the use of the House, 
in addition to the statements on the public lands named in | 
the resolution of this House adopted on the 18th instant, a | 
tabular statement exhibiting the area, expressed in square 
miles and acres, of lands assigned or reserved to Indian 
wibes, the tribes to which are assigned a reserve, geo- 
graphical locations of such lands, and the date of the as- | 
signment or reservation in each case. 


POST OFFICE BUILDINGS IN STATE CAPITALS. 
Mr. WALTON. 


lution: 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of erect- 
lug a post office at each of the capitals of the several States 
in the Union, where a post office has not already been 
erected or provided for in connection with United States 
courts or custom-houses. 


Mr. LETCHER. I object. 
AMENDMENT OF PATENT LAWS. 


Mr. CHAFFEE introduced a bill to amend the 
several acts now in force in relation to the Patent | 
Office; which was read a first and second time, | 
and referred to the Committee on Patents and the 
Patent Office. 

Mr. DAVIS, of Massachusetts, introduced a bill 
to repeal so much of the several acts relating to 
American seamen as relates to the issuing of cer- 
Uecates of citizenship or protections by collectors 
of the several ports of entry; which was read a 
first and second time by its title, and referred to 
the Committee on Commerce. 


FRENCH SPOLIATION BILL. 


Mr. DAVIS, of Massachusetts, also introduced 
a bill to provide for the ascertainment and satis- 
faction of claims of American citizens for spolia- 
tions committed by the French prior to the 31st of 
July, 1801; which was read a first and second time 
by its title, and referred to the Committee on For- 
eign Affairs. 

CAPE COD HARBOR. 


Mr. HALL, of Massachusetts, introduced a bill 
making an appropriation for the preservation of 
Cape Cod harbor, in the State of Massachusetts; 
Which was read a first and second time by its title, 
and referred to the Committee on Commerce. | 


PLYMOUTH HARBOR. 


I submit the fojlowing reso- | 
| 


| 
| 
| 


I object to the resolution. | 








| provement of Taunton river, in the State of Mas- 


| by its title, and referred to the Committee on Com- 
| merce, | 


for the preservation of the harbor of Plymouth, | 
Massachusetts; which was read a first and second 
time by its title, and referred to the Committee on | 
Commerce. 
Mr. HALL, of Massachusetts, also submitted | 
the following resolution; which was read and | 
agreed to: 
Resolved, That the Secretary of War be requested to com- | 
municate to this House the estimates for the repair of the 
works in Plymouth harbor, Massachusetts, for the preser- 
vation of the same ; and his opinion of the necessity of any 
immediate action in the prosecution of said works. 
TAUNTON RIVER. 
Mr. BUFFINTON introduced a bill for the im- | 


sachusetts; which was read a first and second time 


BARK JEHU. 


Mr. COMINS. Mr. Speaker, I have no reso- 


lution or bill to introduce, but rise to make a mo- 
| tion of a purely business character, and which in | 


| or States. 











no way affects the political rights of individuals | 
There is upon the Speaker’s table 

Senate bill No. 50, to authorize the issuing of a 
register to the bark Jehu. This was a Domini- 
can vessel, called the Naiad Queen, which was 
sold to Daniel Draper & Son, of Boston, for re- 
pairs and other expenses incurred in the United 
States. Task that it be taken up and put on its 
passage. 

There was no objection. 

The bill was read a first and second time by its | 
title, arid then read in extenso. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. COMINS. I move to reconsider the vote | 
by which the bill was passed; and also move that 
the motion to reconsider be laid upon the table. 

Mr. SMITH, of Virginia. It isclear that this 
bill is being passed without inquiry and without | 
explanation. Itis rather a singular proceeding, 
and I must take exception toit. There is no rea- 
son why we should, without explanation, blindly 
order the Secretary of the Treasury to issue this 
register. 

a motion to reconsider was laid upon the | 
table. 


| 
| 
| 
} 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 
Assury Dickins, their Secretary, informing the | 
House that the Senate had passed the following | 
bills and joint resolution, in which he was di- | 
rected to ask the concurrence of the House: 

An act for the relief of William B. Trotter; 

An act to authorize notaries public to take and | 
certify oaths, affirmations, and acknowledgments | 
in certain cases; 

An act for the relief of James G. Benton, E. B. | 
Babbitt, and James Longstreet, of the United | 
States Army; 

Anact for the relief of James Beatty’s personal | 
representatives; and 

A resolution to authorize certain officers and | 
men engaged in the search for Sir John Franklin | 
to receive certain medals presented to them by 
the Government of Great Britain. 


7 PAPERS WITHDRAWN. 


On motion of Mr. KNAPP, it was 


Ordered, That leave be granted to withdraw the petition 
in the case of Thomas Houghton from the files of the 
House, for the purpose of reference in the Senate. 


PUBLIC BUILDINGS IN HARTFORD. 


Mr. CLARK, of Connecticut, introduced a bill 
for the construction of a suitable building for the 


accommodation of the circuit and district courts | 


of the United States, and the several offices con- 


nected therewith, and the post office, at Hartford, | 


Connecticut; which was read a first and second 
time, and referred to the Committee on the Judi- 
clary. 

CUSTOM-HOUSE AT BRIDGEPORT. 


Mr. BISHOP asked leave to offer the following | 


or¢ oS 
resolution: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the necessity of the con- 
struction of a custom-house and post office building in the 


| city of Bridgeport, State of Connecticut, and to report by 


| bill or otherwise. 


Mr. HALL, of Massachusetts, also introduced || 


Mr. SMITH, of Virginia, objected. 
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HARBOR OF BRIDGEPORT, ETC. 


Mr. BISHOP also asked leave to offer the fol- 
lowing resolution: 


Resolved, That the Conunittee on Commerce be instructed 


}} to inquire into the condition of the harbors of Bridgeport and 


Norwalk, in the State of Connecticut, and to report by bill 
or otherwise, what appropriations are necessary (o place 
said harbors in suitable and proper condition. 

Mr. SMITH, of Virginia, objected. 

Mr. J.GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 


EXECUTIVE COMMUNICATIONS, 


The SPEAKER, by unanimous consent, pre- 
sented a communication from the War Depart- 
ment, transmitting, for the consideration and ac- 
tion of the House of Representatives, an estimate 
of the funds required for subsistence of troops in 
the Utah expedition, based upon the requirements 
of a circular of the Commanding-General, dated 
January 11,1858; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

Also, a message from the President of the Uni- 
ted States, transmitting to Congress a copy of a 
convention between the United States and his 
Majesty the King of Denmark, for the discontin- 
uance of the Sound dues, the ratifications of which 
were exchanged in this city, on the 12th instant, 
and recommending that an appropriation be made 
to enable the Executive seasonably to carry into 
effect the stipulations in regard to the sums pay- 
able to his Danish Majesty ’s Government; which 
was referred totheCommittee of Waysand Means, 
and ordered to be printed. 

Also, a communication from the Secretary of 
War, transmitting two hundred and seventy-five 
copies of the official Army Register for 1858, for 
the use of the House of Representatives, as re- 
quired by their resolution of the Ist of February, 
1830; which was laid upon the table, and ordered 
to be printed. 

NEBRASKA CONTESTED ELECTION. 

The SPEAKER laid before the House the fol- 
lowing joint resolutions of the Legislature of Ne- 
braska, with the accompanying note: 


Omana Crry, Nepraska TERRITORY, 
Hate or THE House or RerReseNnTATives, 
January, A. D. 1858. 

Sir: Inclosed please find copy of joint resolutions which 
have passed the Council and House of Representatives of 
the Territory of Nebraska, which copy we were direcied by 
the resolutions to forward yourself. 

S. M. CURRAN, Chief Clerk of the House. 
W. SAFPFORD, Chief Clerk of the Council. 
To Honorable Speaker of the House of Representatives, 
Washington, D. C. 
Joint Reso.vtion. 
To the House of Representatives of the United States in 
Congress assembled ; 

Whereas, Hon. B. B. Chapman is contesting the right of 
Hon. Fenner Ferguson to his seatin your body, as Delegate 
elect from the ‘Territory of Nebraska, and believing it to be 
a duty devolving upon us as representatives of the people, 
to advise your honorable body of their wishes and sympa- 
thies in the premises: Therefore, 

Be it resolved by the Council and House of Representa- 
tives of the Territory of Nebraska— 

First. ‘That a very large majority of the people of the 
Territory of Nebraska believe that Hon. Fenner Ferguson 
was fairly and légally elected Delegate from the Territory 
of Nebraska. Consequently, they will be slow to believe 
that efforts from any source will avail anything to deprive 
them of the representative of their choice, and of a repre- 
sentative in whose eapacity, integrity, fidelity, and incor- 
ruptibility they have the fullest confidence. 

Second. That the whole people of the Territory indig 
nantly repel the foul aspersions attempted to be cast vpon 
the character of the late Chief Justice of the Territory, the 
present Delegate elect, charging in effect perjury, under the 
preémption laws of the United States ; knowing, as they do, 
that such charges and aspersions are maliciously false, and 
entirely unfounded, coming from what source they may ; 
and they cannot but believe that such slanderous and libel- 
ous charges have been made in the hope or expectation that 
the right of the Delegate elect, to his seat, would be preju- 
diced thereby. 

Third. That the foregoing preamble and resolutions shall 
be signed by the President of the Council and the Speaker 
of the House of Representatives ; certified to by the Clerks 
of each body, and a copy of the same be forwarded by said 
Clerks to the Speaker ot the House of Representatives of 
the United States, Hon. Fenner Ferguson, and Hou. B. B. 
Chapman. J. H. DECKER, 

Speaker of the House. 
Attest: S. M. Curran, Chief Clerk of the House. 
GEO. L. MILLER, 
President of the Council, 
Attest: Wasuporn SarrorD, Chief Clerk of the Council. 


Mr. JONES, of Tennessee. I do not see that 
| those resolutions state any facts in regard to the 


| election in Nebraska, and I cannot conceive who 


the opinion of that Legislature can have any effect 
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I therefore move, sir, to lay the resolutions upon 
the table without printing. 
The motion was agreed to. 


SURVEYOR GENERAL OF NEBRASKA, ETC. 
The SPEAKER laid before the House the me- 


morial and resolutions of the Legislative Assem- 
bly of Nebraska relative to the establishment of 
a new surveying district and the office of surveyor 
general for the ‘l'erritory of Nebraska; which was 


referred to the Committee on Publie Lands, and 


ordered to be printed. te 
Mr. J.GLANCY JONES. I now insist on my 


motion that the rules be suspended, and that the 
House resolve itself into the Committee of the 


Whoie on the state of the Union. 


CLERK TO SPECIAL COMMITTEE. 
Mr. SMITH, of Virginia. | rise toa privileged 


question. The special committee on printing have | 


instructed me to make a report. 
The SPEAKER. The Chair is of opinion that 


that is not a question of such privilege as to take || 
precedence of a motion to suspend the rules to go | 


into committee. ‘4 
Mr. SMITH, of Virginia. I hope the House 
will receive the report and actupon it. It will not 


take a minute, and the committee are at astand- | 


still for want of the authority asked for. 

The report was read as follows: 

in Speciat. Commirree, January 20, 1858, it was 

Resolved, That a clerk is necessary to the dispatch of the 
business of the committee. 

Resolved, That the chairman report to the House said 
resolution, and ask for authority to employ a clerk at a sum 
not exceeding four dollars per day. 


No objection being made, the committee were 
authorized to employ a clerk. 

Mr. BARKSDALE. Lask the gentleman from 
Pennsylvania [Mr. J. Guancy Jones} to waive 
his motion for a moment, to allow me to introduce 
a bill for reference only. 

Mr.J.GLANCY JONES. lI willdo soif there 
be no objection; butif a single objection be made 
I shall insist on my motion. 

Mr. BILLINGHURST. I object. 

Mr.CLINGMAN, Iwas notin my seat when 
my State was called, and I now desire to present 
a bill for reference only. Itisa bill to extinguish 
the Indian titles to reservations in Georgia, and 
other adjacent States. It is the same Lill which 
was reported last session, and I merely desire to 
have it referred to the Committee on Indian 
Affairs. 

Mr.J.Q@LANCY JONES 
insist on my motion. 
Mr. PALMER. 
allow me to introduce a bill for reference. Iwas 
absent on necessary business in the Clerk’s office 

when my State was called. 

Mr. J. GLANCY JONES. I must decline to 
yield. All the States have been called. I am 
sorry that [ cannot accommodate the gentleman. 

The question was then taken on Mr. Jongs’s 
motion; and it was agreed to. 

The House accordingly resolved itself into the 


I must object, and 


Committee of the Whole on the state of the Union, | 


(Mr. Bocock in the chair,) and resumed the con- 
sideration of 


THE PRESIDENT’S ANNUAL MESSAGE. 


The CHAIRMAN. 
rose, it had under consideration the annual mes- 
sage of the President of the United States, and 
eeriain resolutions submitted by the gentleman 


THE 


upon the question to be decided by this House. || Mr. MAYNARD. I move to amend 


I hope the gentleman will | 


When thecommittee last | 





from Pennsylvania(Mr. J.Guancy Jones] for the | 


reference of that message. 
progressed in the consideration of those resolu- 
tions to the last resolution, which related to the 
subject of a Pacific railroad. To that resolution 
the gentleman from Missouri [Mr. Puers] had 
offered an amendment, proposing to refer so much 
of the message as relates to that subject toa se- 
lect committee of thirteen. 


The committee had | 


To that amendment | 


the gentleman from Pennsylvania [Mr. Covope] | 


had submitted an amendment, to strike out * thir- 
teen’’ and insert *‘nine.’’ 
that amendment of the gentleman from Pennsyl- 
vania, which has been debated on both sides, and, 
therefore, no further debate is in order. 

The atnendment to the amendment was disa- 
greed to. 


The question then recurred upon Mr. Purips’s 
amendment. 


The question is upon | 





'| ment by adding thereto the following: 


|| And that the committee be required to designate and 
|| report the best practicable route for the construction of the 
|| said road. 


Mr. Chairman, I wish to submit tothe committee | 


'a few remarks by way of reason for altering the 
'resolution. I regard the construction of the Pa- 
cific railroad as a fact that is settled and determ- 
ined. Tf am aware that in the convention which 
assembled at Cincinnati in June, 1856, a platform 
was constructed, in the foundation of which were 
| placed a few fossiliferous rocks, on one of which 
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the amend- || ingon this point to construction, but expressly requires that 


‘the United States shall protect each of them {the States 
against invasion.’ Now, if a military road over our ow, 
territories is indispensably necessary to enable ys to : 
and repel the invader, it follows asa necessary consequ 
not only that we possess the power, but it is our impe 
duty to construet such a road. It would be an absurdity to 
invest a Government with the unlimited power to make 
and conduct war, and at the same time deny to it the only 
means of reaching and defeating the enemy at the frontier 
Withoutsuch a road it is quite evident we cannot ‘proteep 


meet 
enee, 
rative 


| California and our Pacific possessions ‘against invasion» 


We cannot by any other means transport men and muni. 
tions of war from the Atlantic States in sufficient time eye. 
cessfully to defend these remote and distant portions of the 


|, Republic. 


| appears an inscription to the effect that ** the Con- || 


stitution does not confer on Congress the power 


internal improvements.”’ 


| separate internal improvementbills, over the head 


million dollars to various internal improvement 
| purposes. 

The President of the United States in his in- 
| augural address, and in his recentannual message 
|| to Congress, uses language which I have not time, 
|| in the five minutes allotted me, to read, but which 
| the reporters will please to incorporate in their 
| report of my remarks, ‘ 

| ‘The following occurs in the President’s inau- 
| gural: 

“The Federal Constitution is a grant from the States 
|| to Congress of certain specific powers ; and the question 
|| whether this grant should be liberally or strictly construed 
|| has more or less divided political parties from the beginning. 


| Without entering into the argument, I desire to state, at the 
| commencement of my administration, that long experience 





'| and observation have convinced me that a strict construc- | 


|| tion of the powers of the Government is the only true, as 
|| well as the only safe theory of the Constitution. When- 
ever, in our past history, doubtful powers have been exer- 
|| cised by Congress, these have never failed to produce in- 


might be adduced, if this were the proper occasion. Neither 
is it necessary for the public service to strain the language 
|| of the Constitution ; because all the greatand useful powers 
|| required for a successful administration of the Government, 


jurious and unhappy consequences. Many such instances | 
| 


|| both in peace and in war, have been granted either in ex- | 
|| press terins, or by the plainest implication. 


‘* Whilst deeply convinced of these truths, I yet consider 


appropriate money towards the construction of a military 
road, when this is absolutely necessary for the defense of 
any State or Territory of the Union against foreign invasion. 
Under the Constitution, Congress has power ‘to declare 
war,’ ‘to raise and supportarmies,’ ‘to provide and maintain 
a navy,’ and to call forth the militia to ‘ repel invasions.’ 
Thus endowed, in an ample manner, with the war-making 


States shall protect each of them (the States) against in- 
vasion.’ 


** Now, how is it possible to afford this protection to Cal- 


military road through the Territories of the United States, 
over which men and munitions of war may be speedily 


the invader? 


available access to the Pacific coast, because such a Power 
would instantly close the route across the isthmus of Cen- 
tral America. 

* It is impossible to conceive that, whilst the Constitu- 
tion has expressly required Congress to defend all the States, 
it should yet deny to them, by any fair construction, the 
only possible means by which one of these States can be 
defended. Besides, the Government, ever since its origin, 
has been in the constant practice of constructing military 
| roads. It might also be wise to consider whether the love 


for the Union which now animates our fellow-citizens on | 
| the Pacific coast may not be impaired by our neglect or re- | 


fusal to provide for them, in their remote and isolated con- 


this side of the Rocky Mountains can reach them in suffi- 
cient time to * protect’ them ‘ against invasion.’ 
for the present from expressing an opinion as to the wisest 
and most economical mode in which the Government can 
lend its aid in accomplishing this great and necessary work. 
I believe that many of the difficulties in the way which now 
| appear formidable will, in a great degree, vanish as soon as 


|» the nearest and best route shall have been satisfactorily as- | 


| certained.”’ 


The President, in his late annual message, treats 
, the subject as follows: 


“Long experience has deeply convinced me that a strict 
| construction of the powers granted to Congress is the only 

true, as well as the only safe, theory of the Constitution. 
Whilst this principle shall guide my public conduct, L con- 





may appropriate money for the construction of a military 
road through the territories of the United States, when this 
is absolutely necessary for the defense of any of the States 
against foreign invasion. The Constitution lias conferred 
upon Congress power ‘todeclare war,’ ‘to raise and sup- 
port armies,’ ‘to provide and maintain a navy,’ and to call 
forth the militia to ‘repel invasions.’ These high sovereign 
powers necessariy involve important and responsible public 
duties ; and among them there is none so sacred and so im- 


| to commence and carry on a general system of 

But the obsoleteness | 
|| of that idea was demonstrated ina very few weeks | 
| thereafter, in Congress, by the passage of five | 


of the President’s veto, appropriating nearly a | 


} 
| it clear that, under the war-making power, Congress may | 


power, the corresponding duty is required that ‘ the United | 


ifornia and our Pacific possessions, except by means of a | 


transported from the Atlantic States to meet and to repel | 
In the event of a war with a naval Power | 
much stronger than our own, we should then have no other | 


dition, the only means by which the power of the States on | 


[ forbear | 


sider it clear that under the war-making power Congress | 








| 
| 








‘* Experience has proved that the routes across the jst). 
mus of Central America are, at best, but a very uncertain 
and unreliable mode of communication. But, even if this 
were not the case, they would at once be closed against yg 
in the event of war with a naval Power so much stronger 
than our own as to enable it to blockade the ports at either 
end of these routes. After all, therefore, we can only rely 
upon a military road through our own territories; and ever 
since the origin of the Government Congress has been in the 
practice of appropriating money from the public Treasury 
for the construction of such roads. 

** The difficulties and the expense of constructing a milj. 
tary railroad to connect our Atlaniic and Pacific States haye 
been greatly exaggerated. The distance on the Arizona 
route, near the thirty-second parallel of north latitude, be- 
tween the western boundary of Texas, on the Rio Grande, 
and the castern boundary of California, on the Colorado 
from the best explorations now within our knowledge, does 


| not exceed four hundred and seventy miles, and the face 
| of the country is, in the main, favorable. 


For obvious rea- 
sons, the Government ought not to undertake the work itse|f 
by means of its own agents. This ought to be committed 
to other agencies, which Congress might assist, either by 
grants of land or money, or by both, upon such terms and 
conditions as they may deem most beneficial for the coun- 
try. Provision might thus be made not only for the safe, 
rapid, and economical transportation of troops and muni- 
tions of war, but also of the public mails. The commercial 
interests of the whole country, both east and west, would 
be greatly promoted by such a road ; and, above all, it would 
be a powerful additional bond of union. And although ad- 
vantages of this kind, whether postal, commercial, or polit- 
ical, cannot confer constitutional power, yet they may fur- 
nish auxiliary arguments in favor of expediting a work 
which, in my judgment, is clearly embraced within the war- 
making power. 

‘< For these reasons, I commend to the friendly consider- 
ation of Congress the subject of the Pacific railroad, without 
finally committing myself to any particular route.” 


By reference to these passages, it will be seen 
that the President honors this subject with a con- 
stitutional argument, in which he derives, from 
the war-making power reposed by the Constitu- 
tion in Congress, the power to construct this great 
and important public work; but I think that he 
mizht have derived it more plausibly from other 
parts of the Constitution. It is manifest, from 
these passages in the inaugural address and in the 
annual message, that this is one important part 
of the prografime of the Administration; as much 
so as the acquisition of Cuba or the protectorate 
of Central America. And when we know that the 
friends of the Administration have large major- 
ities in both branches of Congress—and when we 
observe the singular unanimity and harmony with 
which all suggestions from that quarter are acted 
upon, and adopted by them—we can have no 
doubt that the execution of this great work will 
be effected; and that, too, in a very sbort period. 

As the President has expressly left the ques- 
tion open, it becomes important to settle and de- 
termine, in the first instance, by what route this 


| work should beconstructed. Weknow that there 


are four great rival routes, each of which has 
many able and earnestadvocates. One is to term- 
inate at Nisqually, near Puget Sound; two at 
San Francisco; and one at San Diego, on the west 
coast. Of the eastern termini, one is to be at 
Chicago, one at St. Louis, one at Memphis, and 
one at New Orleans. To settle the rival claims 
of these several routes, and to determine the 
great geographical and topographical questions 
which necessarily arise in deciding their respect- 
ive claims, will require the labor of a committee 
selected and set apart for that especial purpose— 
selected it ought to be, from those portions of the 
country more immediately interested in the con- 
struction of the work. 

It is important to settle, the first thing we do, 
where we shall have this road built—this great 
trans-continental road; this ‘‘ military road;”’ this 

at highway and thoroughfare, as I believe it 
will be, for the traffic, the trade, and the commerce 
of the world—bringing to us, from the ** gorgeous 
East,’’ by the West, that trade which we have 
hitherto received by the East. I say thatitis very 
important that we settle and decide, in the first 


perative as that of preserving our soil from the invasion of || place, where we shall have that road located, and 


a foreign enemy. The Constitution has, therefore, lef noth- || then——[(Here the hammer fell.]} - 
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Mr. BILLINGHURST. 1am opposed to the 

roposition, as I think the best practicable route 
isknown. To show that it is, [ ask to have read, 
as part of my remarks, an extract from the mes- 
saze of Governor Randall, of Wisconsin. 

it was read, as follows: 

« The necessity of a thoroughfare by wagon or by railroad, 
or by both, in our own latitude, to the Pacific, for the con- 
venience of trade and emigration, is so apparent that [ sug- 
vost that the Legislature join in the efforts now being made 
i ; hat purpose, and memorialize Congress on the subject. 
prom the head of Lake Superior to Puget Sound, the dis- 
tance in a direct line is about fourteen iundred miles, and 
py the railroad route lately explored by Governor Stevens, 
avout eighteen hundred miles. The explorations and sur- 
yeys of the several routes—northern, middle, and southern 
_jave resulted in establishing the tact that the northern 
route possesses advantages over ali the others yet explored, 
in these particulars: [trequires, by connecting with present 
roads, less railroad to be built, to make a railroad commu- 
nication between the Atlantic and Pacific, by several hun- 
dred miles. Itis through a better district of country—one 
capable of sustaining an agricultural population nearly the 
entire way. The gradients are less and the general altitude 
muchJower. It furnishes a greater supply, with more gen- 
eral distribution of wood, timber, coal, water, and building 
stone, and facilities for supplying workmen and material in 
ihe progress of the work. Between the navigable waters of 
the Missouri at Fort Benton, and the navigable waters of 
the Columbia at the mouth of the Peluse river, fifty miles 
above Fort Wallah Wallah, the distance is four hundred 
aud fifty miles. With these and other facilities for furnish- 
ing supplies, the work of constructing this railroad can be 
simultaneously commenced, and carried forward at Lake 
Superior, Puget Sound, Fort Benton, and Fort Wallah 
Wallah, thus requiring less time for its completion than 
other routes Where the work must be continuous from either 
terminus. The climate, too, of the northern route, is better 
adapted to labor, and a greater amount can be perfotmed in 
a given length of time by the same force. In a commercial 
pot of view, this line is the most direct between the great 
shipping ports of Asia and India, and the great commereial 
cities, New York and Liverpool; and for North American 
produce it avoids the tropical regions. It is of the greatest 
importance that Congress should make an appropriation for 
a wagon road from Fort Benton to Wailah Wallah. It is 
believed that $200,000 will be sufficient for this purpose.”’ 


The question was taken on Mr. Maynarp’s 
amendment; and it was agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
amend the resolution, by adding, after the word 
* construetion,’’ the following words: ‘ of aroad, 
railroads,and telegraphic lines to the Pacific ocean; 
and all petitions and matters relating thereto, be 
referred toa committee of fifteen, to be appointed 
by the Speaker, with leave to report at any time.”’ 

Mr. JONES, of Tennessee. I submit a ques- 
tion of order on thisamendment. It proposes to 
change the rules by permitting this committee to 
reportatany time. That may not be done, ex- 
cept there be one day’s notice, or except the rules 
be suspended; and this committee cannot suspend 
the rules. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. WASHBURNE, of Illinois. Iwill modify 
my amendment, by striking out that portion of it 
which authorizes the committee to report at any 
time. 

I desire to call the attention of the committee 
to the proceedings which took place on the 19th 
day of December last. I think, sir, that it is well 
for us to look at this matter a little, to see its 
present position as compared with what took 
place on this subject a few weeks since. The 
ameudment which L offer is very nearly in the lan- 
guage of the resolution submitted by the honor- 
able gentleman from New York, [Mr. Bennett. } 
Immediately upon that resolution being offered, 
thegentleman from Mississippi [Mr. BarkspaLe} 
moved that it be laid upon the table. That reso- 
lution provided for the appointment of a special 
committee to take this Pacific railroad question 
into consideration. [ want the committee to un- 
derstand what was the action on the resolution 
atthat time. I find, by referring to the proceed- 
ings of the House, which I hold in my hand, 
that on the vote to lay the resolution on the table, 
the yeas were—94, and the nays 96; the proposi- 
ion only failing of being tabled by two majority. 
And, sir, | was astonished on lodiinns at this 
record, to find that my Democratic colleagues, or, 
perhaps, I might say, in view of recent events, 
ly late Democratic colleagues, every one of them 
Voted that the resolution should be laid upon the 
table. Even among them I find the name of my 
colleague and friend from the Alton district, [Mr. 
Suitu,) who, the other day, made such a glow- 
‘ng and eloquent appeal to us to appoint this spe- 
cial committee, and who went so far as to suggest 
the eXtreme measure of direct taxation, in order to 
accomplish and complete this great work. Well, 









colleagues, and, I believe, all the Democrats from 
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| the House refused to lay the resolution upon the 


table by a close vote. Immediately, the gentle- 
man from Indiana, [Mr. Huenes,] on the other 
side of the House, made the rather unusual mo- 
tion to reconsider that vote. A point of order | 
| was made upon the motion, but the Chair decided 
| that the motion was in order. 

Then, sir, what do we find further ? 
| motion to reconsider was entertained, in order to | 
| settle the matter and get at a direct vote, I moved | 
| to lay the motion to reconsider upon the table. | 


| Let us look still further; though the House re- | 


fused to table the resolution of the gentleman from | 
| New York, [Mr. Bennert,] by two votes, yet it 
refused to lay on the table the motion to recon- 
sider that vote by ten majority, all my Democratic 


Indiana, except one, [Mr. Davis,] voting with the 
majority. And also,among the number who voted 


| Indiana upon the table, and thus leaving the mat- 
ter open, I find the gentleman from Missouri, [ Mr. 
Puetps,] who is the author of the resolution be- 
fore the committee. I will not undertake to say 
that these gentlemen were not then, as they pro- 


seems strange, indeed, that we find them now so 
zealous for the appointment of a committee to be 
headed by the gentleman from Missouri, while 
they were opposed to the committee proposed to 
be raised by the resolution of the gentleman from 
New York. 

Mr. GREENWOOD. Mr. Chairman, [ am 
opposed to the amendment of the gentleman from 
| Illinois. I take no part in the question between 
i him and his colleagues; but I desire, on this oc- 
| casion, to put myself right in relation to the vote 
I saw proper. to cast on the resolution of the gen- 
tleman from New York, [Mr. Bennert,] a few 
days ago. Iwas one of the number thatthe gen- 
tleman from Illinois thinks proper to refer to who 
voted against that proposition. My position has 
always been favorable to the construction of a rail- 
' road from the Atlantic to the Pacific. I believe 
| that the project is proper and constitutional. I 
will state, to prevent my position being misunder- 
stood, that I voted against the resolution of the 
gentleman from New York for the reason that 





When the |) 


fess to be now, friends of this measure; but it || 
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oe a 
| motion of the gentleman from Tennessee, to be 
the best we can adopt. 


The CHAIRMAN. The Chair will state to 
| the gentleman that he understands the rule to be 
| this: when certain words are inserted by the com- 
mittee or the House, it is not in order to strike 
those words out; but a motion to strike out an- 
other part of the resolution carrying those words 
| with it, is in order, because it is a different prop- 

osition. The Chair will reada short extract from 

the Manual. ‘After ‘a’ is inserted’’—the amend- 

ment of the gentleman from Tennessee is compre- 
| hended under the term “a,’’ and remembering 





a + 2 — 


|| that, the gentleman from North Carolina will un- 


| derstand the decision of the Chair—* it may be 
| moved to strike out a portion of the original par- 
| agraph comprehending ‘a.’ ’’ Itis true, that a 
| motion to strike out certain words, and no other 


|| words, would not be in order; but a motion to 
| againgt laying the motion of the gentleman from || 


strike out a portion of the original paragraph, 
| carrying with it the words inserted, would be in 
| order, because it is a different proposition. The 
| Chair overrules the point of order. 

Mr. BRANCH. I believe the decision of the 
Chair is correct, and therefore withdraw my point 
of order. ; 
| Mr. HARRIS, of Illinois. 
| amendment. 


The CHAIRMAN. 


order. 


The question was then taken on the amend- 
ment; and it was not agreed to. 


Mr. BENNETT offered the following as a sub- 
| stitute for the pending resolution: 


Resolved, That so much of said message and accompany- 
| ing documents as relates to the subject ofa Pacific railroad 
| be referred to a select committee of thirteen, to be appointed 
| by the Speaker. And in order fairly to represent the various 
sections of the Union, said committee shall be appointed 
from the different States, as follows : 
| From the New England States, New York, Michigan, Wis- 
consin, Iowa, and Illinois, (80 members)...-.«se0++-. 4 
From New Jersey, Pennsylvania, Ohio, and Indiana, (62 
SRUTIOIE hack ec ue cntene b0es0ees os 
From Maryland and Virginia, (19 members)............ 1 
From Delaware, Florida, North Carolina, and Georgia, 
(LE OMOEA) occncs coccagenenqectio «ects ecccese oeenee 
From Tennessee, South Carolina, and Arkansas, (18 


I wish to offer an 


Amendment is not in 


| 








there was nothing upon which to predicate such 
aresolution. No bill had been introduced and pre- 
sented for the consideration of the House. The 
question had been presented by the President’s 
annual message, but no steps had been taken for 
its reference; and this is the ground which is oc- 


struction of a Pacific railroad, and who voted 
against the resolution of the gentleman from New 
York. There was nothing upon which to base it. 
The usual number, sir, was thirteen. That was 


number of that committee, and I believe that itis 
sufficient. 


gether to act. 

My impression is, Mr. Chairman, that we have 
talked about this question long enough, and that 
we ought to act, and act at once. Itis to be hoped 
that this resolution of the gentleman from Mis- 


be raised; and that they will engage industrious! 
in the discharge of their duties, and report anal 
a bill as will insure its passage through this body. 

For myself, sir, [have a particular route in view, 
which I believe is the most practicable; and when 
the question comes up, | shall be ready to express 
| my views as to the practicability of the routes 
| suggested. Notwithstanding I may believe that 


| | stand here pledged to-day to vote for almost 
any route rather than have none at all. lam op- 
osed to the proposition of the gentleman from 
llinois, and think the resolution of the gentleman 
from Missouri, as originally presented, a good 
one. 
Mr. BRANCH. I rise to a question of order: 
I understand the proposition of the gentleman 
from Illinois to be to strike out certain words just 
now inserted by the gentleman from Tennessee. 
1 make the point of order, that when the House, 
by a vote, has inserted words, it is not in order 
to move to strike those words out. I make the 
| point, because I believe the words inserted on 





cupied by many gentlemen who favor the con- | 


the number of the committee which acted on this | 
great and important question at the last Congress. | 
So far as my recollection serves me, that was the || 


The larger you make the committee, || 
the more difficult will it be to get a majority to- 


souri will be agreed to; that the committee will | 


| a certain route is more practicable than another, || 


BAGUIOOEEY so ne vec cecccsasesoece © eeccenccecerecscetes 
From Kentucky, Missouri, and Texas, (19 members).... 1 

| From Alabama, Mississippi, and Louisiana, (16 mem- 
| DEPS) .coccceccccccccccce sevcee covers covcessecececees 1 
oD Pe. SA ivadeenun otersccsas dheas canchevmnbeeees 2 
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|| Mr. BENNETT. If the friends of a Pacific 
| railroad in this House are willing to treat the va- 
rious routes fairly, | am willing to vote for the 
select committee moved by the gentleman from 
| Missouri. But if there is to be a favorite route, 
and it is to be a southern route at all events, 
| and no other—a route that is to be urged as an 


executive measure and which Democrats are to 
favor, and if everything is to be drifted in that 
direction, Lam opposed to it from the beginning. 
That resolution gives to the South a large pro- 
portion of the committee. It will place upon that 
| committee five members who are, from location, 
in favor of a southern route; while the northern 
route has but four, and the central route only 
three, classifying them according to location. 

It is not strange that a gentleman who occu- 
pies the position of the gentleman from Missourt 
| should be wedded to a particular route. Its real 
starting point is from the capital of his State, and 
it runs through his own district. I say it is not 
strange that gentlemen occupying a position like 
his should be in favor of a particular route. But 
| what I want in the organization of this committee, 
if we are to have any, is that the commijtee shall 
fairly represent all the routes, and the business of 
the country; and that, coming from every section 
of the Union, their report should have some credit 
with the House as being a conclusion arrived at 
from a conviction that it was the best route, and 
not because it was a favorite route with the Ex- 
ecutive, or because certain distinguished gentle- 
men desired to have it adopted. Ido not believe 
the southern route is practicable, but | may be 
wrong in that opinion. I do not believe that 
| $500,000,000 in gold would build a railroad upon 
| the southern route. I think it is utterly imprac- 

ticable. Others, no doubt, think differently; but 
if they will give usa fair committee L am willing 
to vote for raising it. 
| I presume the city of New York has more busi- 
‘| ness with California thay all the southern States 


| 
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in the Union. The States of Pennsylv 
and all the New England States, have a large 
amount of business with California; and three 
fourths of all the railroads and business of the 
Union with California is north of Virginia. ‘Then 
why is it that this southern route should be in- 
sisted upon, to the exclusion of all others? Asa 
military road, it will be useless. There is nobody 
in that direction to fight, and probably never will 
be. I do not want the southern route to be a fore- 


gone conclusion in the organization of the com- | 


mittee. For one, I shall go against any commit- 
tee, whether standing or select, unless it is under- 
siood that all the routes are to have fair play. 
My proposition embraces a fair committee, and 
nothing else. The northern and central States 


were given one member of this committee for | 


twenty members or over in this House, while 
the southern States have been allowed one mem- 
ber for from nineteen to sixteen members. The 
southern route has five friends upon the com- 
mittee, while the northern route has only four, 


ee 
ania, Ohio, | 


Mr. BENNETT demanded tellers. | 

Tellers were ordered; and Messrs. Boyce and | 
Binenam were appointed. | 

The committee divided; and the tellers reported | 
—ayes 61, noes 76. 

So the amendment to the amendment was re- 
jected. 

Mr. HARRIS, of Illinois. Mr. Chairman, what 
is the question now pending? 


The CHAIRMAN. The question is upon the | 


amendmentof the gentleman from Missouri [Mr. 


to a select committee. 

Mr. HARRIS, of Illinois. Of how many? 

The CHAIRMAN. Thirteen. 

Mr. HARRIS, of Illinois. I move to amend 
the amendment, by striking out ‘ thirteen’’ and 
inserting ** ten.”’ 

Mr. Chairman, I was not aware, until a few mo- 


|| ments ago, that the votes of myself and my col- 


and the central route three, leaving California to | 


decide between them; so that a committee organ- 
ized in this way cannot possibly bring in a bill 


here for any one route, unless it is upon a con- | 


viction that it is the best one 
{Tgre the hammer fell.] 
Mr: LETCHER. There seems to be a great 
deal of anxiety as to who shall have the nursing 
of this particular bantling. Now, I prefer myself 
that it shall go to the Committee on Roads and 
Canals, for some two or three very important rea- 
sons. The first is, that the chairman of that com- 
mittee [Mr. Jones, of Tennessee] has nothing else 
in the world to nurse, unless you give him this. 
He will have abundant opportunity, and abund- 
ant leisure, to take care of this scheme; to give it 
all proper attention, and to introduce it into the 
House—if he should think it a proper scheme for 
introduction here—in such shape as would be like- 
ly, at least, to meet my approbation. 





I hardly | 


think, though, it would meet the approbation of a | 
majority of this House, which seems to be clearly | 


in favor ofa railroad upon some line north, south, 
or middle, but without knowing very well which 
line 1s to be taken. 

Now, the gentleman from New York [ Mr. Ben- 
weTT] 1s ready to go for any line, but he does not 
know which ts the best line. And he proposes 
the constitution of a committee here of so many 
from one section, and so many from another sec- 
tion, an 


so many from a third section; and he || 


says the result will be that these sections will be | 


brought into harmony, and that the best line will 
necessarily be adopted. Now I do not think that 
follows by any means. But whether it will or 
wili not, | avow very frankly, so far as I am con- 


cerned, that my purpose is to defeat any railroad, | 


whether itis a presidential railroad or anybody 


else’s railroad. I am opposed to the recommend- | 


ation of the President upon this subject—decid- 
edly and unalterably opposed to it; and I trust, 
when the occasion offers, I shall have an oppor- 
tunity to give the reasons in detail for that oppo- 
sition. 

While Lam opposed to his scheme, I am op- 
posed to any scheme that will involve this Gov- 
ernmentin any way whatever in internal improve- 
ments upon the magnificent scale which such a 
scheme as this proposes. 
money is here now to build one line of road; but 
I believe, in order to get Sne, some gentlemen upon 
this floor would be willing to involve the country 
in the expense of constructing three. 


I do not believe the | 


And, sir, besides all this, it seems to me to be | 


a most remarkable doctrine, that you can com- 
mence the construction at the western border of 
the States, and run it to the eastern border of Cali- 
forma, and be within the Constitution; and yet 
you cannot make a foot of railroad from the cap- 
ital here to the point where you begin on the west- 
ern border, without violating the Constitution, by 
going through the States. Now, sir, if it is a 
military road; if it is indispensable for military 


purposes; if itis necessary to carry troops; and | 
if the Government has the power to construct that | 


military road, where is the limitation in the Con- 
stitution to regulate the point at which it shall be- 
gin, and declare that it shall begin in the Territo- 
ries, and shall not go through the States? 

{ Here the hammer fell.) 

Phe question now being upon Mr. Bennetr’s 
amendment, 


| 


| 
| 
| 











leagues with whom I am associated upon this 


side of the Chamber, were called in question in | 


the manner in which they have been this morning, 
and I was a little surprised to hear the remarks 
made by my colleague over the way, [Mr. Wasn- 
purne.| I did not hear the commencement of 


| those remarks. My mind was occupied with other 
I see he has taken the pains to procure | 


My | 


point is, that it is wholly immaterial to the ques- | 


subjects. 
a copy of the Daily Globe of December 21. 
Mr. OLIN. I rise to a point of order. 


tion now before the committee how the gentleman 
voted on a former occasion. 

The CHAIRMAN. The Chair will state what 
the gentleman from Illinois is aware of already, 
that the rule requires that his remarks should be 
in opposition to the amendment. 

Mr. HARRIS, of Illinois. I am not going to 
oppose my own amendment. 

The CHAIRMAN. In explanation of the 
amendment then. 

Mr. HARRIS, of Illinois. Certainly; I am 
going to explain it, and [ hope I shall be able to 
do so to the satisfaction of the gentleman from 


| New York, [Mr. Oxry,] who has not been so par- 
ticular during the harangues that have been made | 


upon his side of the House to confine those speak- 
ing to the question. 


Mr. J. GLANCY JONES. Do I understand 


| the gentleman to offer an amendment? 


Mr. HARRIS, of Illinois. 
amendment, and I hope I shall be allowed to say 
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| who was in such great haste to take charge of the 











what I have to say without further interruption. | 
I was remarking, sir, thatin the Globe of the 21st | 


of December, which I hold in my hand, the names 
of my colleagues, Mr. Marsnatt, Mr. Situ, 
Mr. Morris, Mr. Suaw, and myself, have been 


underscored with black lines by my colleague over || 


the way, [Mr. Wasupurne,] for some purpose 
known to himself. He, it seems, calls in question 
the propriety of our votes in opposing the resolu- 
tion introduced by the gentleman from New York, 
{[Mr. Bennert,] who addressed the committee a 
few moments ago. My colleague did not, in his 
remarks, undertake to say what he infers from 
that vote; but I can tell him very distinctly wifat 
he may infer from it. And, in the first place, I 
need only call his attention to the remarks made 


the other day by a gentleman who sits on the right | 


hand of the gentleman from New York, who said 
that this was an Administration measure, and he 
oreferred to let members upon this side of the 
nat have control of it. When the gentleman 
from New York introduced a resolution, the adop- 
tion of which would, according to parliamentary 
practice, have placed him at the head of the com- 
mittee which is to report upon this subject, | was 
very well aware of the source from which the 
proposition emanated. 

Lam not unmindful, sir, of the bills which were 





reported by that gentleman during the last Con- | 


gress, to absorb and consume and gormandize tlie | 


public lands for the benefit of the thousand plun- 
dering schemes which seemed to meet with such 
distinguished favor from him. 
cided objection to the source from which the prop- 
osition came. The gentleman from Missouri [Mr. 
Puetps] had, long prior to that, introduced a res- 
olution of a similar character, proposing to raise 
a select committee; but his resolution was ob- 
jected to. He stood ready, however, to renew 
the proposition, and I was disposed to give him 
a chance of doing so rather than to indorse the 
proposition of the gentleman from New York, 


I had a very de- | 


| | 
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matter, and place himself at the head of the eo 
mittee. 

In regard to my action about the Pacific rail. 
road, I shall not now enter into any explanation 
| for the satisfaction of my colleague or anybody 
else. I am willing that the question should go to 
|a select committee; and I think that such com. 
| mittee can be raised without dividing the Union 

into patchwork, as was proposed a little while ago 


m- 


|| by the gentleman from New York, [Mr. Bev- 
Puetps] to refer the subject of the Pacific railroad | 


|NeTT.] I do not goas far as my friend from Vir. 
| ginia, [Mr. Lercuer,] who intimates that he js 
utterly ——— to the Pacific railroad, whether jt 
| be a presidential railroad or not. [ suppose, how. 
| ever, that the gentleman, in thus placing himself 
| in antagonism to the Administration on this ques. 
| tion, will hardly be read out of the party, becanse 
he is not yet, | believe, considered a distinguished 
aspirant forthe Presidency. If he was, we should 
perhaps find the Washington Union, and other 
papers, stabbing at him as it does at others who 
| chance to differ with the Administration on some 
questions. 
| Mr. WASHBURNE, of Ilinois. am opposed 
| to the amendment of my collague, and I will tan 
| briefly some of the reasons why. 1am glad that 
my colleague has had the opportunity of offering 
his amendment, because it shows to us and to thie 
country how he regards this. proposition. He 
says that he voted against the proposition of the 
honorable gentleman from New York, [Mr. Bey- 
neTT,] because he does not like the quarter from 
whence it came. 

Mr. J.GLANCY JONES. [rise toa point of 
| order. I insist that the debate shall be confined 
| to the question pending before the House. 

The CHAIRMAN. The Chair wishes to state 
that the rule requires that the members who speak 
under the five-minutes’ rule shall speak either in 
support of, or opposition to, the amendment. It 
is true that a good deal of indulgence is often al- 
lowed by the Chair, because, as some gentleman 
has said, it is difficult to tell, at once, what direc- 
tion a gentleman intends to give his remarks. But 
the Chair must say that he thinks the privilege has 
been too much extended. The Chair cannot sce 
what reference the remarks originally made by 
| the gentleman from Illinois, [Mr. Wasusvurye, | 





|| those subsequently made by his colleague, [Mr. 
I have offered an | 


Harris,] or those now being made by the gen- 
tleman from Illinois, [Mr. Wasusurne,]| have to 
do with the amendment offered. 


Mr. WASHBURNE, of Illinois. My col- 


|| league was opposed to the number of the com- 


mittee proposed to be raised by the amendment of 
the gentleman from Missouri, and he was allowed 
to state his reasons. 1 wish to state my reasons 
why I am in favor of the number, and take my 
own mode of doing so. And allow me to say to 
‘him and to the committee, that I differ with hin 
| in toto in regard to this question. I am fora 
Pacific railroad, earnestly, sincerely, and in good 
| faith. Ido not care from what side of the House 
the proposition comes; whether it be from the 
Republican side, (from which nearly the whole 
nuinber of votes that are to carry the measure are 
to come,) or whether it be from the Democratic 
side. Il care not what party or what individual 
| shall have the credit of the measure, provided the 
credit belongs to such party or such individual. 
But there were some things in the vote the other 
day, to which I referred 

Ir. HARRIS, of Lilinois. Will my colleague 
allow me to ask him if his side of the House will 
vote for a southern route? 

Mr. WASHBURNE, of Illinois. I presume 
that will depend on circumstances; but I will not 
undertake to speak for anybody but myself. But 
let me say here, that, as far as I am concerned, | 
will vote for no route except it be fixed by law. 
I voted during the last session of Congress for & 
certain mail road to the Pacific ocean, and | hope 
my friend from Missouri [Mr. Puetprs] will ex- 
plain something about that matter. Congress left 
it to the contractors to determine the route; but 
that power of the contractors to fix their own 
route seems to have been construed away by the 
Government; and instead of a mail line over a roule 
which would be of some service to the country, 
we have seen it crowded away down south to the 
thirty-second parallel of latitude, running through 
an unknown land. So far as I am concerned, 
shall vote for no bill which shall give any discre- 
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tion to this Administration to fix the route. I | a subdivision or equalization, or a graduation, or, | cessfully, and 


believe that the northern route is the only practi- || 
cable one; and I shall hope to see it adopted by the || 
committee. ; : 

Mr. HOUSTON. I rise to a point of order. | 
| want to get the President’s message into the 
House, so that we may getat the regular business | 
of the session. I therefore ask the Chair to con- 
fne members, in their remarks, to the explaining 
or opposing of amendments. 

The CHAIRMAN. The gentleman’s [Mr. 
Wasusurnne’s} time has expired. 

The question was then taken on the amencment | 
of Mr. Harats, of Illinois; and it was not agreed 


to. . 
The question recurred on Mr. Puetps’s amend- | 


nt. 

eThe CHAIRMAN. The Chair takes occasion 
to say that the rule will be more rigidly enforced | 
in future, and gentlemen will be required to con- | 
fine themselves to explaining or opposing amend- |) 
nents. 
M Mr. FLORENCE. That will not bother me | 
abit. lam neveroutoforder. But, Mr. Chair- | 
man, | want to make an inquiry, to know whether || 
Tam in order or not. [Laughter.] I desire to || 
move to strike out all after the words ‘* referred,’? || 
andinsertthe words ‘* to the Committee on Roads 
and Canals.”’ 

Mr. PHELPS. I rise to a question of order. 
The original proposition was to refer to the Com- | 
mittee on Roads and Canals. 

Mr. FLORENCE. Let me hear the original 
resulution, because I want to stick to the rules of 
order, and want to discuss only what is clearly 
i order. 

The original resolution was read. 

Mr. FLORENCE. Then my amendment is 
notinorder. I move to strike out the entire prop- 
osition made by the gentleman from Missouri, | 
(Mr. Puecrs.] That is in order? 

The CHAIRMAN. The Chair thinks it is 
not. 

Mr. FLORENCE. Iam forthe original prop- 
osition, and want to speak to it; and [ want to 
know how I can speak to it. 

The CHAIRMAN. Thegentleman from Penn- 
sylvania has submitted no amendment that is in 
order. 

Mr. FLORENCE. Then I move to strike out 
the words ‘*a special committee of thirteen,’’ and | 
| will state the reason why I do so. 

The CHAIRMAN. And insert what in place 
of it? 

Mr. FLORENCE. ‘* The Committee on Roads 
and Canals.”’ || 


ThefHAIRMAN. Inasmuch as that was the | 
| 





original proposition it will not be in order. 
Mr. FLORENCE. Will the Chair have the 
resolution reported, and I will get at it. 


Mr. POTTLE. I want to know if the gentle- 
man’s five minutes have not expired? 

The CHAIRMAN. The gentleman has not | 
submitted an amendment yet. He will have five | 
minutes after he submits his amendment. 

The original resolution was again read. 

Mr. FLORENCE. I move to strike outall after | 
the word ‘ referred,’’ and insert the words, ‘to | 
the standing committee having power to control 
its disposition.”? I can tell you the committee 
which i think ought to have it. Lam for referring | 
it to the Committee on Roads and Canals. I be- 
lieve that that is the committee which has the 
power to control the disposition of that part of 
the President’s message. 

[ have confidence in that committee. I believe | 
that it is one to which we may with great pro- | 
priety intrast this subject. It does not follow be- 
cause the chairman of that committee is known to 
be opposed to any appropriation for the construc- 
ion of this road, thatall the members of the com- 
mittee are likewise opposed to it. Nor does it fol- 
low that because that committee, as stated by the 
gentleman from California the other day, 1s in- 
trusted with important business referred to them 

y the House, they cannot make provision to re- 
lieve themselves from the burden; and, as the || 
gentleman sympathized with the burden that that 
committee had imposed on it, it occurred to me || 
that we could very easily relieve them by giving | 
them two clerks, so that the objection of the gen- 
“eman from California to referring this subject to 
tiat committee, can have no weight. 


. \| 
Now, sir, the gentleman from New York makes 





THE CONGRESSIONA 


|| making the suggestion which he did. 


| integrity, and to which a subject of this kind may | 
well be referred. 


| that the committee might be constituted so as to 


| the'committee wif! be so constituted as to contain 


‘lation of the faith pledged by the States to each 
‘other, when they adopted the Constitution, that 


| should be willing to give it my confidence. 


| tuseness in my examination of the Constitution, 


| question has been delegated to Congress. 





as the gentleman from Illinois [Mr. Harris] very || 
prerery termed it,a patchwork of the reference. || 
think that a committee constituted as the Com.- || 


| mittee on Roads and Canals is, will meeteven the | 


purpose which the gentleman had in view by | 
l am sur- | 


|| prised that there should be any objection to refer- | 


ring this subject to the Committee on Roads and 
Canals, which is composed of gentlemen of strict | 


I will state frankly that it is a | 
matter of surprise to me that there should be any | 
objection to referring itto those gentlemen, headed | 
as they are by the honorable gentleman from Ten- || 
nessee, [Mr. Jones,] because they are men of || 
clear heads and strict integrity. There can be no 


doubt but they will report fairly. If the chair- || 


| man has constitutional scruples, and does not be- 


lieve that there is power in the Constitution to 
construct such a road, it does not follow, I will 
repeat, that every other gentleman of the commit- 
tee believes as he does. In the last Congress we 
had proof that the chairman of a committee did 
not exercise any too much influence over the | 
minds of the other members of the committee. | 
The committee of investigation was a proof of | 


L GLOBE. 


thatfact. I believe that the chairman agreed with || 


the committee in but a single instance, and that || 


may be cited as a precedent. 


Mr.PHELPS. [have sought the floor, not for || 


the purpose of making a speech, but to oppose 


the amendment of my friend from Pennsylvania, || 
and to make this remark to the committee: that || 
if we are to come to any result in relation to this | 
| matter, we ought to confine ourselves to voting | 
|instead of talking. ‘The proposition is a simple 
| one. 
the subject of a Pacific railroad shall be referred ? | 


Shall a select committee beraised to which | 


My desire in asking fora select committee was | 


be favorable to the proneasons for by the par- 
liamentary law, a selectcommittee should be con- 
stituted of those favorable to the subject referred 
toit, Letus vote on the proposition, and dis- 
pose of the President’s message, that we may go | 
on with the other business of the House. I op- | 
pose the amendment. 

The amendment was rejected. 


Mr. MILLSON. 
ment: 

And be further instructed to report to this House in what 
part or parts of the Constitution authority has been granted | 
to Congress by the States to undertake the construction of | 
a railroad, or other works of a similar nature, through any 
State or Territory of the United States. 

I think, Mr. Chairman, that it is probable the 
committee will adoptthe amendment proposed by 
the gentieman from Missouri, and createa special 
committee. I would myself much prefer that it 


I offer the following amend- | 





know, as the gentleman from Missouri has just 
now said, that according to parliamentary usage 


a majority of members in favor of the scheme. 
Therefore, sir, and because it will contain this | 
majority, and because that majority “~ believe | 
the power, which [ notice in my amendment, to | 
be so plain and clear that they may not even rec- | 
ognize the possibility of a doubt in any other 
mind, that I wish to instruct them to inform such 
of us as are skeptical on the subject, where the 
power is to be found. 

Now, sir, I shall be very glad to be informed on 
that subject. Iam in favor of internal improve- | 
ment and external improvement and everything | 
to which the name of improvement properly be- 
longs; and if I can be convinced, without any vio- 


any work of public necessity or great public ad- 
vantage can be constructed by our agency, I 


But I confess, Mr. Chairman, to so much ob- 


that my political curiosity is piqued to know in 
what part of the Constitution the authority in 
am 
sure that this would bea labor of love to the com- 
mittee. I am sure, with a majority of the com- 
mittee honestly desiring the completion of what 
they call this great work, they will gladly under- 
take thistask. Perhaps they will perform itsuc- 
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ind they may find aid in quarters where 
they now little expect it. Ihave not yet been able 
to see the authority in question in that part of the 
Constitution so frequently referred to in the power 
to declare war. This issometimes referred toasa 
military road; but if so, [ have not the faculty to 
comprehend what a military road is. If it bea 
road useful in war, then every turnpike, every 
by way isa military road. Ifit bearoad useful 
in war, why then a road from Vera Cruz to the 
city of Mexico is a military road, and may be 
undertaken by the Government. 

{Here the hammer fell. ] 

Mr. JONES, of Tennessee, demanded tellers. 

Tellers were not ordered. 

Mr. JONES, of Tennessee, moved that the 








| committee rise. 


The motion was disagreed to, there being, ona 
division, ayes 11, noes 119. 

So the amendment to the amendment was not 
agreed to—ayes 47, noes 87. 

The question then recurred upon the amend- 
ment of Mr. Pue tps. 

Mr.SEWARD. I move to strike out the words 
** selectcommittee of thirteen,’’ and insert, ‘*Com- 
mittee on Revisal and Unfinished Business.’’ 

This Pacific railroad question has been here 
ever since I have been a member of Congress. It 
has been before us some five or six years; and 
yet members who favor the project seem to differ 
with each other. The whole question, therefore, 


| I think, ought to be revised and examined; and 





| should be submitted to astanding committee prop- || 
| erly having charge of the subject, because we all 


| ment which I desire to submit in good faith. 


| importantone. 
| it has been appointed in the Senate; and it is right 


I do not know of any committee having more 
time to attend to it than the Committee on Re- 
visal and Unfinished Business. I think when the 
session terminates, the Pacific railroad question 
will still be unfinished business; and therefore 
ought to be referred to that committee. 

The amendment was not agreed to; seven mem- 
bers only voting in favor thereof. 

Mr. SHERMAN, of Ohio. I have an amend- 
It 
is to strike out the word ** route,’’ and insert 
‘**routes.’’ I will not detain the House by any 
lengthy remarks. I am in favor of the appoint- 
mentof a select committee, and think one should 
be raised to examine this question. Itis a very 
A select committee to investigate 


and proper thata similar committee should be ap- 
pointed bythe House. At the same time, | think 
the resolution ought not to be confined to one 
route, whether a northern, a southern, or a cen- 
tral one; neither of which alone weuld probably 
get a majority of the votes of this House. I de- 
sire, therefore, to leave the way open and free to 
the committee that shall be appointed, to recom- 
mend as many routes as they think proper, 1 
hope the amendment will be adopted. 

Mr. DAVIS, of Maryland. The gentleman 
from Virginia, a few moments ago, asked where 
the authority was to be found in the Constitution 
for this proceeding. 

The CHAIRMAN. The question is between 
the words *‘ route’’ and ‘* routes.’’ 

Mr. DAVIS, of Maryland. If there is no au- 
thority to make one route, there is no authority 
tomake two or more, and I submit that the argu- 
mentis pertinent. I rose merely to respond to 
that question briefly. The authority is found, sir, 


| where Mr. Jefferson found authority to begin the 


} 


national road; where Mr. Monroe, Mr. Madi- 


| son, Mr. John Quincy Adams,and General Jack - 


son found authority to approve bills for that and 
other improvements. 

Mr. J.GLANCY JONES. I must insist upon it 
that my friend from Maryland shall confine him- 
selfto the question—the distinction between,routes 
and route—and not argue the question of constitu- 
tionality. 

Mr. DAVIS, of Maryland. I hope the gentle- 
man will not object to my remarks. j; 

Mr. J. GLANCY JONES. I cannot withdraw 
the objection. 

The CHAIRMAN. The Chair is obliged to 
say, as the gentleman from Pennsylvania insists 
on his question of order, that the Chair is unable 
to perceive that the argument baing made by the 
gentleman from Maryland goes to prove that the 
word ** route’’ ought not to be stricken out and 


| the word ** routes’’ inserted in place of it. That 
| is the question to which the gentleman is required 


by the rule to confine himself. 


Mr. DAVIS, of Maryland. I will nottrouble 
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of the Chair, but will wait for another opportu- || 


nity to continue my remarks. 
Mr. WASHBUI 
ers on the amendment to the amendment. 
Tellers were ordered; and Messrs. Wasupurn, 
of Maine, and Harcu were appointed. 


LN, of Maine, demanded tell- | 


The committee divided; and the tellers reported | 


—ayes 70, noes 74, 

So the amendment to the amendment was re- 
jected. 

Mr. LEITER. 
ment by adding thereto the following: 

And that said committee report whether there is any con- 
stitutional authority for making such railroad; and if so, 
that they specify in their report the provision of the Consti- 
tution under which suvh authority is claimed. 

Mr. Chairman, without committing myself, 
either for or against this proposition, I say to this 
committee that, in my judgment, the question of 
building a Pacific vailesad is one that should be 
considered, not only as to the practicability of 
making such a road, but that we should go be- 
hind all that, and look to the Constitution and see 
whether there be any authority in that instru- 
ment for the construction of such a work. 

lf, sir, that construction of the 
which has always been contended for by the 
dominant party in this House, is to prevail, why, 
then, there is an end of the Pacific railroad, in 
my judgment. If, on the other hand, the con- 
struction which has been contended for by the 
opponents of that party is to prevail, then there 
is authority, though not expressed, perhaps, in 


I move to amend the amend- | 


the Constitution itself, for the construction of the | 


road. 
Mr. JOHN COCHRANE. I rise to a question 


of order. lL would inquire if this amendment is 


not the same as the one offered by the gentleman | 


from Virginia, [Mr. Mitzson,] and voted upon 
a while ago? 

The CHAIRMAN. The Chair believes it is 
substantially the same; but thinks the point of 
order comes too late. 

Mr. LEITER. Does the Chair rule me out of 
order? 

The CHAIRMAN. 
will proceed. 

Mr. LEITER. I say, then, that if the princi- 


No, sir; the gentleman | 
| inserting in lieu thereof: 


ple which has prevailed in the Democratic party | 
for the last quarter of a century js to be applicd 


to this measure, then there is an end of your Pa- | 


cific railroad, and | now congratulate my friends 
upon the opposite side of the House that their 
Democratic President has recommended a meas- 
ure, the principle of which has, in my judgment, 
received the brand ofarrant Federalism for twenty - 
five years. 

Now, sir, I do not claim to belong to the same 
stripe of Democracy as the gentlemen on the other 
side of the House, to all intents and purposes. 
Yet I claim to be a Democrat, and as such, { claim 
sull for the Constitution of my country a strict 
construction; and especially do I require it in a 
case of the magnitude of this mighty project, 
which has been agitated in this country for years. 


I probably differ, on this question, with the gen- | 


tlemen on this side of the House; yet I am not 


willing now in a five-minute speech to say wherein | 


I differ with them. IL offered this amendment 
specially for the purpose of permitting my friend 
from Maryland (Mr. Davis] to give us his views 
in regard to it. 

Mr. DAVIS, of Maryland. I wish to indicate 
where I think this power is to be found. The 
argument from precedent is found in more than 
one instance in the President’s message appli- 
cable to other topics: | propose to apply it to 
this. The power is found where Mr. Yellerson 
found authority to commence the national road; 
where Mr, Monroe, Mr. John Quincey Adams, 
and General Jackson found the authority to con- 
tinue it; where the present President of the United 
States found the authority to vote for the making 
of the Chesapeake and Delaware canal; where the 
last Congress found the authority to enter on the 
soil of Paced to make the Washington aque- 
duct; where the Congress of the United States has 
repeatedly found the authority to declare the great 
navigable waters of the western country perpetual 
channels of commerce; where Congress found the 
authority to declare the Wheeling bridge a post 
road; where the last Congress found authority to 
overrule the President’s veto of the improvement 








build post offices under that clause of the Consti- | 
tution which says that Congress shall have power 
to establish post offices and post roads. Having 
the power to establish the post office by building 
it, I suppose they have the equal power to estab- | 
lish the post road by building it. I find itin that | 
clause of the Constitution which gives Congress 

power to carry on war—it gives the power to | 


. ; s “ae 1} 
march soldiers, and it gives the incidental power 


to provide where they may march. [I find it in | 


that clause of the Constitution which says that || 


Congress sha!] provide for the common defense; | 
and this is for the common defense of the Pacific 
States. I find it in that clause of the Constitution | 
which authorizes Congress to regulate commerce | 
among the States. In that clause it is that Con- 
gress has hitherto found the authority to declare 
the navigable waters of the western country per- 
petually open channels of commerce. 

There are the places, in three several clauses 
of the Constitution, in which the power is found 


| to sanction what has been the practice of the Gov- 


ernment during the whole period of its existence, 

with the exception of one or two parts of Adminis- 
| trations; and if it be necessary to make a construc- 

tion again, | am now ready to make it. It has been 

sanctioned by the decision of the Supreme Court; 

and that construction of the power of Congress 

has been sanctioned by this House, when it passed 
a law declaring the Wheeling bridge a post road, 
in order that it might not be torn down, under the 
judgment of the Supreme Court of the United 
| States. I think, sir, that there is an array of au- 

thorities on the construction of the Constitution, 

and of precedents under the action of the Govern- 
| ment, which, if it does not solve the doubts of 
| my ingenious friend from Virginia, [Mr. Mut- 

son,] will oppose some obstacles to the establish- 
| ment of a diflerent construction. 

Mr. MILLSON. Will the gentleman allow me 
to ask him a question? 
{tfere the hammer fell. ] 

| ‘The question was taken on Mr. Lerrer’s amend- 
i 


ment; and it was not agreed to. 


Mr.WASHBURN, of Maine. Imove toamend 
by striking out all after the word *‘ resolved,’’ and 


That so much of the President’s message and accompa- 
nying documents as relate to the Pacific railroad be referred 
to a select committee of fifteen, with power to report by bill 
or otherwise. 

I desire to bring back the resolution as near as 
possible to the original resolution offered by the 
gentleman from Missouri, [Mr. Pureirs.} I would 
as lief have a committee of thirteen as a commit- 
tee of fifteen; but it is necessary to make it a differ- 
ent number, so that the amendment may be in or- 
der. I desire to have this subject commitied to a 
committee, with power to inquire fully in regard 
to the various routes, and to report to this House 
one or more roads, as they may see fit. If gentle- 
men desire that that reference should amount to 


nothing more, let the committee be limited in the 
* manner proposed by the amendment offered by the 


| gentleman from Tennessee, [Mr. Maywnarp.] 

I was not present when the amendment was 
offered, or I should have opposed it. I do not 
believe that it is possible for a committee to con- 
cur in a report on any route whatever. If the 
committee be limited in the beginning to only one 
road—if they are to ascertain aud inquire, and 
report a bill for the establishment o: only a single 
line, there will probably be no concurrence among 

‘them. But let the matter be left open. Let the 
committee inquire, and they may finally come to 
a resolution which will enable them to report a 
specific route; or they may report two lines or 
three, and the House, from the report which the 
committee may make, may select one. Butlam 
| sure that that amendment of the gentleman from 
| Tennessee, will tend to defeat the measure alto- 
a: Such is the judgment of the avowed and 

nown opponents of the measure, as was clearly 
seen at the last division. I presume that every 
gentleman in the House, who is opposed to the 
measure, voted against the amendment of the 
entleman from Ohio, [Mr. Leirer,] because they 
| knew that by voting down that amendment, they 
_ would destroy ever press of the passage of 
the Pacific railroad bill by this Congress. 

Mr. SMITH, of Virginia. Iam opposed to the 
amendment, because I believe that we have no 

| constitutional power to act on the subject at all. 


| 
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I was'struck very much with the argument of the 
gentleman from Maryland, [Mr. Davis,} on the 
subject of authority. Among other authorities, 
the war-making power steps in. Why, if we had 
a war with any foreign Power, and if it became of 
interest to us to protect our Pacific frontier, how 
should we do it? I suppose it would take a hun 
dred years to build this road. Again, I was very 
much surprised to hear the gentleman refer to th. 
power of building the Washington aqueduct, when 
we are the express legislators for the Distric; of 
Columbia. 


Mr. DAVIS, of Maryland. I did notallude to 


| the District of Columbia. I spoke of the State of 


Maryland, through which it is being built. 

Mr. SMITH, of Virginia. If that is the point 
on which the gentleman hangs, he ought not to 
have connected it with the District of Columbia 
as [ suppose everybody understands that it was 
a work for the benefit of this District, to which the 
gentleman referred. 

Mr. DAVIS, of Maryland. [ did not connect 
it with the District of Colunibia. 

Mr. SMITH, of Virginia. Perhaps the gen- 
tleman criticises me properly in that respect, 
But what struck me as most remarkable was this: 
that the gentleman referred to authorities for the 

urpose of deciding this question, which author- 
| ities the gentleman is, I presume, in the habit of 
repudiating. 

Mr. DAVIS, of Maryland. I recognize all of 
them, and join issue with the gentleman as to 
what is constitutional. 

Mr. SMITH, of Virginia. I am very happy 
| to hear it, because they may, perhaps, furnish us 
with some evidence on this subject before the de- 
bate is closed. 

But one word more, Mr. Chairman. The people 
of California are very able to take care of them- 
selves, if you provide them with munitions of 
war. The finest soldiers under the sun are there 
in abundance. The same difficulty that we would 
have to experience in getting there would apply 
with increased force to any Power with which we 
may be ever engaged in war; and the idea that it 
is necessary for the protection of California that 
we should have this road, is an idea which I re- 
pel without hesitation. Itis a mistake. Califor- 
nia has bone and muscle there to protect herself 
against any Power that can assail her. 

A Memser. How about rebellion? 

Mr. SMITH, of Virginia. She can go out of 
this Union, in my opinion, whenever she sees fit; 
and as to any insurrection among her people, she 
has the power to put that down, I answer for 
it, with such assistance as she can find without 
difficulty. 

But the argument has been, ‘* we must get this 
road, that we may be able to repel the attack of 
any great naval Power, such as England or 
France.’’ If that be so, we must, of course, look 
to that view of the argument. But if it be to put 
down rebellion, there is nothing to prevent us 
from marching there with the facilities that we 
now possess. 

But, again, the idea of building a railroad which 
it will take one hundred years to complete, for 
the purpose of meeting an enemy on that coast, 
which enemy would get there around Cape Horn, 
or across the isthmus, is to my mind a fallacy of 
argument. ; 

I think, for these reasons, that there is nothing 
in the project. It will do for gentlemen to talk 
about and make capital of; but the idea of build- 
ing aroad with the aid of the Federal Government 
alone, is to me an absurdity—a road preceding 
popeietian instead of population preceding the 
road. 

Mr. WASHBURN, of Maine, demanded tell- 
ers. 

Tellers were ordered; and Messrs. MaynstD 
and Joun Cocurane were appointed. 

The amendment was agreed to; the tellers 
having reported—ayes 93, noes not counted. 

Mr. MILLSON demanded tellers ou the amend- 
ment as amended. , 

Tellers were not ordered. 

The amendment as amended was adopted. _ 

Mr. PHELPS moved that the committee risé 
and report the resolutions to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bocock reported that the 
Committee of the Whole on the state of the Union 
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